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CEASE AND DESIST ODER AND

RESTORATION ORDER: CCC-06-CD-02 and CCC-06-R0O-02

RELATED VIOLATION FILE: V-5-01-037

PROPERTY LOCATION: The property is located at 437 Paseo de la Playa, in

Torrance in Los Angeles County (Exhibit 1).

DESCRIPTION OF PROPERTY: .64-acre parcel identified by Los Angeles County
Assessor as APN 7512-003-022.

PROPERTY OWNERS: Chris G. Bredesen and Virginia C. Bredesen,
Trustees of the C.G. & V.C. Bredesen Trust

VIOLATION DESCRIPTION: Unpermitted development on the face and at the toe
of a coastal bluff, including unpermitted
construction of a 1,059 linear-foot, four-foot wide,
concrete and flagstone walkway with handrails,
posts and edges; irrigation system; 910 square-foot,
thirteen-foot high shade structure; 1218 square-foot,
two-tier, concrete and flagstone patio; fire pit;
storage locker; plastic sheeting covering a permitted
chain link fence, and concrete planters.

SUBSTANTIVE FILE DOCUMENTS: 1. Cease and Desist Order and Restoration
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Order Files No. CCC-06-CD-02 and
CCC-06-R0O-02;
2. Notice of Violation File No. CCC-06-NOV-
01
3. Exhibits 1 through 8.
CEQA STATUS: Exempt (CEQA Guidelines (CG) 8§ 15061(b)(3)),

and Categorically Exempt (CG 8§ 15061(b)(2),
15307, 15308, and 15321).

l. SUMMARY OF STAFF RECOMMENDATION

The property at issue in this enforcement matter is a .64-acre parcel located at 437 Paseo de la
Playa, in the City of Torrance in Los Angeles County. The property is owned by Chris G.
Bredesen and Virginia C. Bredesen, as Trustees of the C.G. & V.C. Trust (collectively referred
to as “Respondents”). Unpermitted development has occurred on the face and at the toe of a
coastal bluff located on the property seaward of the residence, including the unpermitted
construction of:

1. A 1,059 linear-foot, four-foot wide, concrete and flagstone walkway with handrails,
posts, and edges;

An irrigation system;

A 910 square-foot, thirteen-foot high, shade structure;

A 1218 square-foot, two-tier, concrete and flagstone patio;

A fire pit;

A storage locker;

Plastic sheeting covering a permitted chain link fence;

Concrete planters.

N~ LN

The development is both unpermitted and inconsistent with Coastal Act Sections 30251 and
30253, in that it is not visually compatible with the rest of the relatively undisturbed bluff and
adjacent beach, moves the line of private structures closer to the public beach, and has adverse
impacts on the public's views of the bluff from the beach. Furthermore, the unpermitted
development does not minimize adverse impacts to natural landforms consistent with the Coastal
Act and will also decrease the bluff’s contribution to beach sand supply. The unpermitted
development is therefore inconsistent with the resource protection policies of the Coastal Act.
Additionally, in June of 1976, the Commission issued coastal development permit (CDP) No. P-
76-7342, which authorized the construction of a residence, detached garage, arcade, pool, and
hot tub on the bluff top portion of the property. The permit prohibited the construction of any of
the approved development within a twenty-five foot bluff setback area, clearly indicating the
Commission’s concern about the adverse resource impacts of development too close to the bluff
edge or bluff face. Not only does the unpermitted development at issue in these proceedings
extend well beyond the setback area, but it extends all the way down the bluff face to the toe of
the bluff and onto the sandy beach immediately seaward of the bluff.
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Development on other properties is irrelevant to this enforcement proceeding, which involves the
failure of Respondents to obtain the required Coastal Development Permit for the development
on their property. Even if this other development was relevant, which it clearly is not, such
development is distinguishable from the unpermitted development at issue. Furthermore, since
approving a few older permits for development in the area, the Commission has consistently
taken the position that development on the bluff face seaward of the Paseo de la Playa is
inconsistent with the resource protection policies of the Coastal Act and has even imposed a
twenty-five foot bluff setback condition on permits for new bluff top development in the area.!

In July of 2002, after repeated attempts by California Coastal Commission (“Commission”) staff
to resolve the violations on the property, the Respondents submitted an extremely incomplete
CDP application that was returned to them as incomplete. Respondents submitted a second
application and withdrew it before the Commission could act on it. Finally, on August 12, 2004,
the Respondents submitted a third CDP application, No. 5-04-324, seeking after-the-fact
authorization for the cited unpermitted development. On June 7, 2005, the Commission denied
the permit application, finding the proposed development inconsistent with the policies of the
Coastal Act. The development remains in place without a permit, and unpermitted development
constitutes a violation of the Coastal Act. Consequently, Commission staff recommends that the
Commission find that unpermitted development constituting a Coastal Act violation has occurred
on the property. If the Commission so finds, the Executive Director shall record a Notice of
Violation in the Los Angeles County Recorder’s Office. Commission staff also recommends that
the Commission approve Cease and Desist Order CCC-06-CD-02 and Restoration Order CCC-
06-R0O-02 (as described below), directing the Respondents to: 1) cease and desist from
conducting or maintaining unpermitted development on the property; 2) remove all unpermitted
development from the property, in accordance with the terms of the Orders; and 3) restore
impacted areas of the property.

The property is one of twenty-eight contiguous lots developed with bluff top single-family
residences located on a coastal bluff between the first public road, Paseo de la Playa, and the
ocean. Torrance Beach, a public beach, is located immediately seaward of the property. The
public can access Torrance Beach via public parking lots and vertical pedestrian accessways
located approximately 500 feet north of the property at Torrance Beach Park and .75 of a mile
south of the property in Palos Verdes Estates.

During a site visit to a neighboring property on July 6, 2001, Commission staff observed a shade
structure at the toe of the coastal bluff on the property. On July 24, 2002, the Respondents
submitted a CDP application, seeking after-the-fact authorization for the shade structure and a
storage shed located within the shade structure. The application was so extremely incomplete
that it was returned to the Respondents.

In December of 2002, upon further investigation, Commission staff determined that a walkway
and additional structures had also been constructed on the property without authorization from a

1 For a fuller discussion of such development, see Section IV (A), infra.



CCC-06-CD-02 & CCC-06-R0O-02
Bredesen (V-5-01-037)
Page 4 of 40

CDP.? Commission staff sent a Notice of Violation letter to the Respondents on March 14,
2003, addressing the shade structure, walkway, and fence (which has since been determined to
be permitted) on the property, and received a second incomplete permit application from the
Respondents on April 28, 2003. Although the Respondents did finally complete the second
permit application, they withdrew it before the December 2003 Commission meeting, where the
Commission was scheduled to act on the matter. Consequently, Commission staff sent a second
Notice of Violation letter on July 29, 2004.

The Respondents submitted a third incomplete permit application on August 12, 2004. Upon
completion of this application, Commission staff scheduled the matter to be heard by the
Commission at the Commission’s February 2005 meeting. The hearing on the permit application
was postponed, at the Respondents’ request, and held during the June 7, 2005 meeting, where the
Commission denied the application. Subsequently, the Respondents filed and withdrew a request
for reconsideration.® Since that time, the Respondents have taken no action to resolve the
violations on the property, and the development remains on the property. Consequently,
additional enforcement action is now necessary.

On January 18, 2006, the Executive Director issued a Notice of Intent to Record a Notice of
Violation and to Commence Cease and Desist and Restoration Order Proceedings (NOI) to the
Respondents. Commission staff received a document entitled, “Statement of Defense” (SOD)
and a specific, written objection to the recordation of a Notice of Violation from Respondents on
February 7, 2006. Responses to the issues raised in the SOD are provided in Section H below.
The objection to the recordation of the Notice of Violation satisfies the requirements of Coastal
Act Section 30812, and, pursuant to

Section 30812(c), a hearing on whether a Coastal Act violation has occurred is now required.

The cited activities undertaken on the property constitute development, as defined in Coastal Act
Section 30106 and were undertaken without a CDP, in violation of Coastal Act Section 30600.
Thus, the Commission has the authority, under Coastal Act Section 30810, to issue a cease and
desist order in this matter. Furthermore, the unpermitted development is inconsistent with the
policies of Chapter 3 of the Coastal Act, including Sections 30251 and 30253, and, if unabated,
the violations will cause continuing resource damage, as defined in Section 13190 of the
Commission’s regulations. Consequently, the Commission has the authority, under Coastal Act
Section 30811, to issue a restoration order in this matter. Additionally, upon a finding by the
Commission that a Coastal Act violation has occurred, Coastal Act Section 30812 provides the
Executive Director with the authority to record a Notice of Violation.

The Coastal Commission has jurisdiction to take enforcement action to remedy this violation
because the property lies within the Coastal Zone. The property is located in the city of Torrance
in Los Angeles County, an area not covered by a certified Local Coastal Program.

2 The additional unpermitted development was not present when Commission staff visited the property
in 2001, but appears in aerial photographs of the property and surrounding areas taken on September 23,
2002.

3 On August 12, 2005, the Respondents filed a petition for writ of mandate, challenging the denial.
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1. HEARING PROCEDURES

A. Notice of Violation

The procedures for a hearing on whether or not a Coastal Act violation has occurred are set forth
in Section 30812 of the Coastal Act. Section 30812(c) and (d) provide the following direction:

(c) If the owner submits a timely objection to the proposed filing of the notice of violation, a
public hearing shall be held at the next regularly scheduled commission meeting for which
adequate public notice can be provided, at which the owner may present evidence to the
commission why the notice of violation should not be recorded. The hearing may be
postponed for cause for not more than 90 days after the date of the receipt of the objection to
recordation of the notice of violation.

(d) If, after the commission has completed its hearing and the owner has been given the
opportunity to present evidence, the commission finds that, based on substantial evidence, a
violation has occurred, the executive director shall record the notice of violation in the office
of each county recorder where all or part of the real property is located. If the commission
finds that no violation has occurred, the executive director shall mail a clearance letter to the
owner of the real property.

The Commission shall determine, by a majority vote of those present and voting, whether a
violation has occurred. Passage of a motion, per staff recommendation or as amended by the
Commission, will result in the Executive Director’s recordation of a Notice of Violation in the
County Recorder’s Office in Los Angeles County.

B. Cease and Desist and Restoration Orders

The procedures for a hearing on a proposed Cease and Desist Order and Restoration Order are
set forth in Section 13185 and 13195 of the California Code of Regulations (CCR), Title 14,
Division 5.5, Chapter 5, Subchapter 8.

For a Cease and Desist and Restoration Order hearing, the Chair shall announce the matter and
request that all alleged violators or their representatives present at the hearing identify
themselves for the record, indicate what matters are already part of the record, and announce the
rules of the proceeding including time limits for presentations. The Chair shall also announce
the right of any speaker to propose to the Commission, before the close of the hearing, any
question(s) for any Commissioner, in his or her discretion, to ask of any person, other than the
violator or its representative. Commission staff shall then present the report and
recommendation to the Commission, after which the alleged violator or his representative may
present their position(s) with particular attention to those areas where an actual controversy
exists. The Chair may then recognize other interested persons, after which staff typically
responds to the testimony and to any new evidence introduced.
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The Commission will receive, consider, and evaluate evidence in accordance with the same
standards it uses in its other quasi-judicial proceedings, as specified in CCR Section 13185,
13186, and 13195, incorporating by reference Sections 13185, 13186 and 13065. The Chair will
close the public hearing after the presentations are completed. The Commissioners may ask
questions to any speaker at any time during the hearing or deliberations, including, if any
Commissioner chooses, any questions proposed by any speaker in the manner noted above.
Finally, the Commission shall determine, by a majority vote of those present and voting, whether
to issue the Cease and Desist and Restoration Orders, either in the form recommended by the
Executive Director, or as amended by the Commission. Passage of two separate motions,
corresponding to the Cease and Desist Order and the Restoration Order respectively, per staff
recommendation or as amended by the Commission, will result in issuance of the Orders.

I11.  STAFF RECOMMENDATION

A. Notice of Violation

1. Motion

I move that the Commission find that a violation of the Coastal Act has occurred as
described in the staff recommendation for CCC-06-NOV-01.

2. Staff Recommendation of Approval

Staff recommends a YES vote. Passage of this motion will result in the Executive Director
recording Notice of Violation No. CCC-06-NOV-01. The motion passes only by an affirmative
vote of a majority of Commissioners present.

3. Resolution That a Violation of the Coastal Act Has Occurred

The Commission hereby finds that a violation of the Coastal Act has occurred, as described in
the findings below, and adopts the findings set forth below on the grounds that development has
occurred without a coastal development permit.

B. Cease and Desist Order

1. Motion

I move that the Commission issue Cease and Desist Order No.
CCC-06-CD-02 pursuant to the staff recommendation.

2. Recommendation of Approval

Staff recommends a YES vote. Passage of this motion will result in the issuance of Cease and
Desist Order CCC-06-CD-02. The motion passes only by an affirmative vote of the majority of
Commissioners present.
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3. Resolution to Issue Cease and Desist Order

The Commission hereby issues Cease and Desist Order No. CCC-06-CD-02, as set forth below,
and adopts the findings set forth below on the grounds that development has occurred without a
coastal development permit, in violation of the Coastal Act, and the requirements of the Order
are necessary to ensure compliance with the Coastal Act.

C. Restoration Order

1. Motion

I move that the Commission issue Restoration Order No. CCC-06-R0O-02, pursuant to
the staff recommendation.

2. Recommendation of Approval:

Staff recommends a YES vote. Passage of this motion will result in the issuance of Restoration
Order CCC-06-R0O-02. The motion passes only by an affirmative vote of a majority of
Commissioners present.

3. Resolution to Issue Restoration Order:

The Commission hereby issues Restoration Order number CCC-06-R0O-02, as set forth below,
and adopts the findings set forth below on the grounds that 1) development was conducted on the
property without a coastal development permit, 2) the development is inconsistent with the
Coastal Act, and 3) the development is causing continuing resource damage.

IV.  FINDINGS FOR CEASE AND DESIST ORDER CCC-06-CD-02 AND
RESTORATION ORDER CCC-06-R0O-02

A. Permit History

On June 21, 1976, the South Coast Regional Conservation Commission approved, with
conditions, CDP No. P-76-7342, authorizing the construction of a two-story single-family
residence, detached four-car garage, arcade, swimming pool, and hot tub on the bluff top portion
of the property (Exhibit 2). Condition Three of the permit required the owner of the property at
that time to submit plans demonstrating that “[n]o portion of the structure, including decks and
balconies,” would encroach into a twenty-five foot bluff setback area, clearly indicating the
Commission’s concern about the adverse resource impacts of development too close to the bluff
edge or bluff face. Not only does the unpermitted development at issue in these proceedings
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extend well beyond the setback area, but it extends all the way down the bluff face to the toe of
the bluff and to the sandy beach immediately seaward of the bluff.?

Development on other properties is irrelevant to this enforcement proceeding, which involves the
failure of Respondents to obtain the required Coastal Development Permit for the development
on their property. Even if the other development was relevant, which it clearly is not, such
development is distinguishable from the unpermitted development at issue. Of the twenty-eight
lots in the area, seventeen lots contain no bluff face development. Of the eleven lots that do
contain development on the bluff face, only four lots contain development that was approved by
the Commission. The remaining development was either constructed prior to the enactment of
the Coastal Act and not subject to Coastal Act requirements, or is unpermitted and currently
under investigation by Commission enforcement staff. Furthermore, Commission staff notes that
the Commission has approved no shade structures at the toe of the bluff in the area.

The four permits authorizing bluff face development were approved between 1986 and 1995.
Since then, the Commission has consistently taken the position that development on the bluff
face seaward of the Paseo de la Playa is inconsistent with the resource protection policies of the
Coastal Act and has even conditioned bluff top development on the provision of a twenty-five
foot bluff setback. In addition, we note that the Commission approved only the bluff top
portions of two subsequent permit applications, involving the Carey property (5-03-328) and the
Conger property (5-01-018). The Commission imposed prior to issuance conditions on both
permits requiring the applicants to revise the project descriptions to eliminate any proposed bluff
face development, stating that the bluff face development was inconsistent with Coastal Act
Sections 30251 and 30253. Most importantly, the Commission denied a permit application
seeking authorization of bluff face development on the Respondents’ own property (5-04-324),
which is the subject of this proceeding.

Counsel for Respondents refers to some of the development nearby the Respondents’ property.
As noted above, this development is either authorized by older permits issued by the
Commission, pre-Coastal, or the subject matter of pending enforcement investigations.’

B. Violation History

4 At the time the CDP No. P-76-7342 was issued, the property was approximately 1.28 acres in size. On
October 4, 1976, the Commission issued an administrative permit authorizing a lot line adjustment that
split the property into a two lots, one of which is the .64-acre property at issue in this matter.

5 The development cited by Respondents was approved under permits issued in 1986, 1991 and 1995,
prior to the Commission’s current stance of bluff face development. Moreover, the approved
development is also distinguishable from the development on the Respondents’ property. Even in these
earlier permits, the permits were conditioned to minimize visual impacts, in recognition of the concerns
for this area. For example, one permit referred to by Respondents (5-90-1041A3) was issued in 1991 and
was approved for a stairway on the Campbell property. There, the Commission approved a narrow
property line stairway, and again sited this to be as visually compatible as possible, by siting it along an
existing wall to reduce visual impacts. The stairway was only approved as part of a bluff reconstruction
and restoration that the owner was performing,.
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1. Description of Property

The property at issue in this matter is a .64-acre lot, located at 437 Paseo de la Playa in Torrance,
in Los Angeles County. The property is one of twenty-eight contiguous residential lots located
on a relatively undisturbed coastal bluff, immediately south of the Los Angeles County Torrance
Beach Park on the bluff between the first public road, Paseo de la Playa, and the ocean. The
bluff top portions of all twenty-eight lots have been developed with single-family residences.
The bluff face portions of some of the lots have been found to contain rare habitat for the
endangered El Segundo Blue Butterfly (Euphilotes Bernardino allyni ).

Torrance Beach, the beach immediately seaward of the property, is a public beach. The property
is located approximately 500 feet south of the Torrance Beach Park parking lot, which provides
vertical public access for pedestrians to Torrance Beach. An additional public parking lot and
vertical public beach access point is located in Palos Verdes Estates, approximately .75 mile
south of the property.

The property contains a single family residence with detached garage, swimming pool, arcade,
and hot tub. All of this development was constructed according to an existing Commission-
approved permit, landward of a required twenty-five foot bluff setback area. However, an
unpermitted sprinkler system and a four-foot wide, three-inch thick, 1,059 linear-foot concrete
and flagstone walkway with wooden handrails, posts, and edges, which crisscross the bluff face
seaward of the residence on the property, were constructed. In addition, an unpermitted thirteen-
foot high, 910 square-foot shade structure; two-tier, 1,218 square foot concrete and flagstone
patio; fire pit; storage locker; plastic sheeting; and concrete planters are located at the toe of the
bluff on the property (Exhibit 3a-d).

2. Initial Violation Report and Administrative Attempts to Resolve Violations

Commission staff first became aware that there were violations on the property during a site visit
on July 6, 2001. During the site visit, Commission staff observed that a shade structure had been
constructed at the toe of the coastal bluff on the property. No CDP had been obtained prior to
construction of the shade structure. On July 24, 2002, the Respondents submitted a CDP
application, seeking after-the-fact authorization for the shade structure and a storage shed located
within the shade structure. The application was so extremely incomplete that it was returned to
the Respondents.

In December of 2002, upon further investigation, Commission staff determined that a stairway
and additional structures had also been constructed on the property without authorization from a
CDP.® Commission staff sent a Notice of Violation letter to the Respondents on March 14, 2003,
addressing the shade structure, walkway, and fence (which has since been determined to be
permitted) on the property, and received a second incomplete permit application from the
Respondents on April 28, 2003 (Exhibit 4). Although the Respondents did finally complete the

¢ The additional unpermitted development was not present when Commission staff visited the property
in 2001, but appears in aerial photographs of the property and surrounding areas taken on September 23,
2002.
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second permit application, they withdrew it before the December 2003 Commission meeting,
where the Commission was scheduled to act on the matter. Consequently, Commission staff sent
a second Notice of Violation letter on July 29, 2004 (Exhibit 5). The Respondents submitted yet
another incomplete permit application on August 12, 2004. Upon completion of this third
application, Commission staff scheduled the matter to be heard by the Commission at the
Commission’s February 2005 meeting. The hearing on the permit application was postponed, at
the Respondents’ request, and held during the June 7, 2005 meeting, where the Commission
denied the application. The permit findings, attached as Exhibit 6, provide a clear explanation
of how the unpermitted development is inconsistent with the Coastal Act.

Subsequently, the Respondents filed a request for reconsideration, which they withdrew on
October 1, 2005." Since that time, the Respondents have taken no action to resolve the
violations on the property, and consequently, additional enforcement action is now necessary.

3. Notice of Intent to Record a Notice of Violation and to Commence Cease and
Desist Order and Restoration Order Proceedings

On January 18, 2006, the Executive Director issued an NOI to the Respondents (Exhibit 7). An
SOD form was sent along with the NOI, affording the Respondents the opportunity to present
defenses to the issuance of the orders. The NOI also provided the Respondents with the
opportunity to specifically object, in writing, to the recordation of a Notice of Violation in this
matter, as provided for in Coastal Act Section 30812. The NOI and the SOD form specified a
twenty-day time period for submittal of an SOD and objection to the recordation of a Notice of
Violation, as required under Section 13181(a) of the Commissions Regulations and Coastal Act
Section 30812(b), respectively. The final date for submittal of the SOD and objection was
February 7, 2006. Commission staff received an SOD and a specific, written objection to the
recordation of a Notice of Violation from Respondents on February 7, 2006 (Exhibit 8).
Responses to the issues raised in the SOD are provided in Section H below.

C. BASIS FOR RECORDATION OF A NOTICE OF VIOLATION OF THE
COASTAL ACT

1. Unpermitted Development Has Occurred

Coastal Act Section 30812 authorizes the Executive Director to record a Notice of Violation if
real property has been developed in violation of the Coastal Act. As explained below,
unpermitted development constitutes a Coastal Act violation. The unpermitted development
activities at issue were undertaken by the Respondents and include the construction of a
walkway, irrigation system, shade structure, patio, fire pit, storage locker, plastic sheeting, and
concrete planters on the face and at the toe of a coastal bluff on the property without a coastal
development permit.

70On August 12, 2005, the Respondents filed a petition for writ of mandate, challenging the denial.
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The cited activities meet the definition of “development” set forth in Section 30106 of the
Coastal Act:

“Development™ means, on land, in or under water, the placement of erection of any solid
material or structure; discharge or disposal of any dredged material or of any gaseous,
liquid, solid, or thermal waste; grading, removing, dredging, mining, or extraction of any
materials; change in the density or intensity of use of land, including, but not limited to,
subdivision pursuant to the Subdivision Map Act (commencing with Section 66410 of the
Government Code, and any other division of land, including lot splits, except where the
land division is brought about in connection with the purchase of such land by a public
agency for public recreational use (emphasis added)

Section 30600 of the Coastal Act provides:

(a) Except as provided in subdivision (e), and in addition to obtaining any other permit
required by law from any local government or from any state, regional, or local
agency, any person, as defined in Section 21066, wishing to perform or undertake any
development in the coastal zone, other than a facility subject to Section 25500, shall
obtain a coastal development permit.

Therefore, the cited activities undertaken on the property constitute development under the
Coastal Act and require a CDP. The Respondents did not obtain a CDP for the development. In
fact, the Commission denied the Respondents’ permit application, seeking after-the-fact
authorization for the development. Therefore, the Commission finds that unpermitted
development, as defined by Sections 30106 and 30600 of the Coastal Act, has occurred and a
Notice of Violation may be recorded in this matter.

2. Requirements For the Recordation of a Notice of Violation Have Been
Satisfied

Coastal Act Section 30812(g) states:

The executive director may not invoke the procedures of this section until all existing
administrative methods for resolving the violation have been utilized and the property
owner has been made aware of the potential for the recordation of a notice of violation.
For purposes of this subdivision, existing methods for resolving the violation do not
include the commencement of an administrative or judicial proceeding.

After repeated attempts by Commission staff to resolve this matter administratively, the
Respondents have failed to take action to remove the unpermitted development and restore the
impacted areas of the property. On June 7, 2005, the Commission denied Respondents’
application for a CDP to authorize the cited development, finding it inconsistent with the policies
of the Coastal Act. As noted above, Commission staff informed the Respondents of the potential
for a Notice of Violation in letters dated March 14, 2003, and July 29, 2004, and the Executive
Director notified the Respondents of his intent to record a Notice of Violation on January 18,
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2006.% All existing administrative methods for resolving the violation have been exhausted, and
the Respondents have been made aware of the potential for the recordation of a Notice of
Violation as required by Coastal Act Section 30812(g). Development has occurred without the
benefit of a CDP, warranting the recordation of a Notice of Violation under Coastal Act Section
30812(d). If the Respondents resolve the cited violations, and barring any additional violations,
the Executive Director will, in accordance with Coastal Act Section 308129(f), mail a clearance
letter to the Respondents and record a Notice of Rescission in the Los Angeles County
Recorder’s Office, indicating that the Notice of Violation is no longer valid. The Notice of
Rescission shall have the same effect as a withdrawal or expungement under Section 405.61 of
the Code of Civil Procedure.

D. Description of Unpermitted Development

The unpermitted development located on the face of and at the toe of a coastal bluff on the
property includes the construction of a 1,059 linear-foot, four-foot wide, concrete and flagstone
walkway with handrails, posts and edges; irrigation system; 910 square-foot; thirteen-foot high
shade structure; 1218 square-foot, two-tier, concrete and flagstone patio; fire pit; storage locker;
plastic sheeting on a permitted chain link fence; and concrete planters.

E. Basis for Issuance Orders

1. Basis for Issuance of Cease and Desist Order

The statutory authority for issuance of this Cease and Desist Order is provided in Coastal Act
Section 30810, which states, in relevant part:

(a) If the commission, after public hearing, determines that any person...has undertaken,
or is threatening to undertake, any activity that (1) requires a permit from the
commission without securing the permit or (2) is inconsistent with any permit previously
issued by the commission, the commission may issue an order directing that person ... to
cease and desist.

(b) The cease and desist order may be subject to such terms and conditions as the
commission may determine are necessary to ensure compliance with this division,
including immediate removal of any development or material...

As explained in Section C.1 above, the cited activities at issue in this matter clearly constitute
development as defined in Coastal Act Section 30106 and, as such, are subject to the permit
requirements provided in Coastal Act Section 30600(a).

8 Commission staff received a certified mail delivery receipt signed by Chris Bredesen for the March 14,
2003 Notice of Violation letter. Additionally, the Respondents submitted a specific, written objection to
the recordation of a Notice of Violation with the SOD in response to the NOI. Thus, the Bredesens
received notification of both the potential for the recordation of a Notice of Violation and the Executive
Director’s intention to record a Notice of Violation.
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No CDP was obtained for the development on the property, as required under Coastal Act
Section 30600(a). Consequently, the Commission is authorized to issue CCC-06-CD-02
pursuant to Section 30810(a)(1). The proposed Cease and Desist Order will direct the
Respondents to ensure compliance with the Coastal Act by removing the unpermitted
development and restoring the impacted areas.

2. Basis for Issuance of Restoration Order

The statutory authority for issuance of this Restoration Order is provided for in Coastal Act
Section 30811, which states, in relevant part:

In addition to any other authority to order restoration, the commission... may, after a public
hearing, order restoration of a site if it finds that [a.] the development has occurred without
a coastal development permit from the commission..., [b.] the development is inconsistent
with this division, and [c.] the development is causing continuing resource damage.

a. Development Has Occurred Without a Coastal Development Permit

As previously presented in Sections C.1. and E.1 of this report, Commission staff has verified,
and the Respondents do not dispute, that the cited development on the property was conducted
without a CDP.? The following paragraphs provide evidence that the unpermitted development
is inconsistent with the Coastal Act and is causing continuing resource damage.

b. Unpermitted Development is Inconsistent with the Coastal Act

The unpermitted development is inconsistent with the following resource protection policies of
the Chapter 3 of the Coastal Act:

i. Section 30251 - Protection of Scenic and Visual Qualities
Coastal Act Section 30251 states the following:

The scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designed to protect
views to and along the ocean and scenic coastal areas, to minimize the alteration of natural
land forms, to be visually compatible with the character of surrounding areas, and, where
feasible, to restore and enhance visual quality in visually degraded areas.

The property is one of twenty-eight contiguous lots developed with bluff top single-family
residences. The bluff face is immediately landward of Torrance Beach, is relatively
undeveloped, and is highly visible from the beach. The majority of the lots do not contain
development on the bluff face, and the overall appearance of the bluff face is natural and

? In fact, the Respondent has submitted three separate CDP applications seeking after-the-fact approval of
the development, none of which were approved, thereby acknowledging that no CDP has been obtained
for the development.
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undeveloped. None of the twenty-eight lots contain a permitted shade structure. In fact, the
bluff face development on eight of the lots is unpermitted, and Commission staff is currently
investigating these violations.

Even with the above-mentioned exceptions, the bluff face is relatively undisturbed. The
unpermitted development at this property has resulted in a visible intensification of use of the
site as compared to its undeveloped state and the visible impacts are made more significant by
the fact that the patio and shade structure are immediately adjacent to a heavily-used public
beach. Public parking and pedestrian access to Torrance Beach is located just 500 feet to the
north of the property and .75 of a mile to the south of the property. Intensified private
development along the bluff face will adversely impact the character of the bluff and the views
of the bluff from the beach in a way that is inconsistent with Sections 30251.

ii.  Section 30253 - Minimization of Adverse Impacts
Coastal Act Section 30253 states in relevant part:
New development shall: ...
(2) Assure stability and structural integrity, and neither create nor contribute significantly
to erosion, geologic instability, or destruction of the site or surrounding area or in any way

require the construction of protective devices that would substantially alter natural
landforms along bluffs and cliffs. (emphasis added) ...

(5) Where appropriate, protect special communities and neighborhoods which, because of
their unique characteristics are popular visitor destination points for recreational uses.

The unpermitted development on the property is immediately adjacent to Torrance Beach, a
popular destination point for recreational uses. The unpermitted development on the property is
located on a coastal bluff. “Hardening” of coastal bluffs as a result of the placement of
development on the bluff and between the bluff and the beach, decreases the amount of sand
contributed to beach sand supply by the slowly eroding bluff.®° Over time, this decreased sand
supply can decrease the amount of beach that the public has to enjoy.™* Furthermore, increased
runoff from the impervious surfaces on the bluff face will impact the beach. These impacts will
result in increased erosion of the beach. Therefore, the unpermitted development at the toe of a
coastal bluff is inconsistent with Section 30251 because it contributes to beach erosion and does
not protect Torrance Beach.

C. Unpermitted Development is Causing Continuing Resource Damage

10 See Terchunian, A.V. 1988, Permitting coastal armoring structures: Can seawalls and beaches coexist?
Journal of Coastal Research, Special Issue No. 4, pages 65-75; Department of Boating and Waterways and
State Coastal Conservancy, 2002, California Beach Restoration Study.

1 Although this bluff is not exposed to wave action, the bluff face is exposed to rain, which can dislodge
sediment and wash it onto the beach.
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The unpermitted development is causing continuing resource damage, as defined in Section
13190 of the Commission’s regulations, which states:

‘Continuing’, when used to describe ‘resource damage’, means such damage which
continues to occur as of the date of issuance of the Restoration Order.

‘Resource’ means any resource which is afforded protection under the policies of Chapter 3
of the Coastal Act, including but not limited to public access, marine and other aquatic
resources, environmentally sensitive wildlife habitat, and the visual quality of coastal areas.

‘Damage’ means any degradation or other reduction in quality, abundance, or other
quantitative or qualitative characteristic of the resource as compared to the condition the
resource was in before it was disturbed by unpermitted development. (emphasis added)

Because the unpermitted development remains on the property, the resource damage is
“continuing” as required by Coastal Act Section 30811.

3. Provisions of CCC-06-CD-02 and CCC-06-R0O-02

The unpermitted development is not visually compatible with the rest of the relatively
undisturbed bluff and adjacent beach, moves the line of private structures closer to the public
beach and has adverse impacts to the public's views of the bluff from the beach. The
unpermitted development does not minimize adverse impacts to natural landforms and will
decrease the bluff’s contribution to beach sand supply. The unpermitted development is
therefore inconsistent with the resource protection policies of the Coastal Act. Issuance of the
Orders is essential to resolving the violation because the unpermitted development was subject to
a prior permit denial, is causing continuing resource damage, and the Respondents have not been
willing to voluntarily resolve the violations.

F. California Environmental Quality Act (CEQA)

The Commission finds that the issuance of Commission Cease and Desist Order CCC-06-CD-02
and Restoration Order CCC-06-R0O-02, to compel removal of the unpermitted development and
restoration of the property, is exempt from any applicable requirements of the California
Environmental Quality Act (CEQA) of 1970 and will not have significant adverse effects on the
environment, within the meaning of CEQA. The Cease and Desist Order and Restoration Order
are exempt from the requirement of preparation of an Environmental Impact Report, based on
Sections 15061(b)(2), 15307, 15308 and 15321 of the CEQA Guidelines.

G. Findings of Fact

1. Chris G. Bredesen and Virginia C. Bredesen, as Trustees of the C.G. & V.C. Trust
(“Respondents™)are the owners of the property located at 437 Paseo de la Playa in Torrance, Los
Angeles County. The property is identified by the Los Angeles County Assessor’s Office as
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APN 7512-003-022. The property is located within the Coastal Zone, in an area that is not
covered by a certified Local Coastal Program.

2. Unpermitted development including construction of a walkway, irrigation system, shade
structure, patio, fire pit, storage locker, plastic sheeting, and concrete planters was undertaken on
the face and at the toe of a coastal bluff.

3. No CDP was applied for or obtained prior to the undertaking of this development, in violation
of Coastal Act Section 30600(a). No exemption from the permit requirements of the Coastal Act
applies to the unpermitted development.

4. The unpermitted development is inconsistent with the resource protection policies of the
Coastal Act, including Sections 30251 and 30253.

5. The unpermitted development is causing continuing resource damage, within the meaning of
Coastal Act Section 30811 and Section 13190 of the Commission’s Regulations.

6. During a site visit on July 6, 2001, Commission staff observed a shade structure at the toe of
the bluff on the property.

7. On December 18, 2002, Commission staff reviewed aerial photographs of the property and
surrounding area and observed additional unpermitted development on the property.

8. On July 24, 2002, the Respondents submitted an extremely incomplete CDP application,
seeking to retain the shade structure and a storage shed. The incomplete application was
returned to the Respondents.

9. An initial Notice of Violation letter was sent to the Respondents on March 14, 2003,
requesting the submittal of a CDP application to remove the unpermitted development and
restore impacted coastal bluff and sandy beach areas, and notifying the Respondents of the
potential for the recordation of a Notice of Violation regarding the Coastal Act violations.

10. On April 28, 2003, the Respondents submitted an incomplete CDP application to retain the
shade structure. The Respondents completed the application, and the Commission was
scheduled to take action on it at the December 2003 Commission meeting. The Respondents
withdrew the application before the December Commission meeting.

11. OnJuly 29, 2004, Commission staff sent a second Notice of Violation letter to the
Respondents, again requesting resolution of the Coastal Act violations on the property and again
notifying the Respondents of the potential for the recordation of a Notice of Violation with
regards to the Coastal Act violations.

12. The Respondents submitted an incomplete CDP application (No. 5-04-324) addressing the
cited unpermitted development on August 12, 2004. The application was completed on
November 3, 2004.
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13. On June 7, 2005, the Commission held a public hearing on the application, and based on the
hearing, denied CDP Application No. 5-04-324. The Respondents subsequently submitted a
request for reconsideration and withdrew it.

14. On January 17, 2006, the Executive Director issued a Notice of Intent to Commence Cease
and Desist Order and Restoration Order Proceedings and to Record a Notice of Violation (NOI),
addressing the unpermitted development on the property. A response to the NOI, using the
Statement of Defense (SOD) form sent to the Respondents with the NOI, was due on or before
February 7, 2006.

15. On February 7, 2006, Commission staff received a document entitled, “Statement of
Defense” and a specific, written objection to the recordation of a Notice of Violation.

16. There is substantial evidence that a Coastal Act violation has occurred.
17. The unpermitted development listed above in #2 persists on the property.

H. Violators’ Defenses and Commission’s Response

Counsel for the Respondents submitted a document entitled “Statement of Defense Notice of
Intent to Commence Cease and Desist Order and Restoration Order Proceedings California
Coastal Commission File No. V-5-01-037”, on behalf of the Respondents, which was received
by the Commission staff on February 7, 2006 and is included as Exhibit 8. This purported
Statement of Defense did not address any of the five topics listed on the Statement of Defense
form, set forth in Appendix A to Subchapter 8 of the Commission’s regulations, to be used in
these proceedings, and, in fact, largely does not present identifiable defenses or respond to the
issues relevant to an enforcement action, such as whether development occurred on the property
without a CDP. The “SOD” instead requests unrelated permit files for other properties, the
administrative record that is being prepared for litigation on a permit action, and the violation file
for the these proceedings. Commission staff notes that the only information requested that is
relevant to this enforcement proceeding is the violation file, and all materials contained in the
violation file upon which Commission staff based the recommendations for enforcement action
in this matter are contained in this report and its attachments.

The “SOD” submitted by Counsel for the Respondents does not specify which facts from the
NOI the Respondents admit, deny, or have no personal knowledge of, does not present any
affirmative defenses, and does not contain facts or materials to support any of the Respondents’
statements. (There are only two statements in the “SOD” that could reasonably be construed as
denials.) Despite this, in an attempt to respond to Respondents’ potential concerns, Commission
staff has attempted to discern the meaning of the statements and has responded to them below.

First, the Respondents assert that “it was obvious” that a pre-existing path was present on the
property when the Respondents purchased it. The “SOD” contains no facts, such as
photographs, to support this assertion. Second, the Respondents assert that a cease and desist
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order is unnecessary because the unpermitted development is causing no “continuing
environmental harm”. Environmental harm is not an element of Coastal Act Section 30810 and
not required for the issuance of a cease and desist order. However, Commission staff assumes
that counsel for the Respondents intended to assert that the unpermitted development was not
causing “continuing resource damage”, which is an element of Coastal Act Section 30811 and
required for the issuance of a restoration order, not a cease and desist order. Again, the “SOD”
does not present any evidence to support this assertion. Section 2 of this report clearly specifies
the continuing resource damages occurring on the property as a result of the unpermitted
development. However, in an exercise of caution, Commission staff responds to both of the
assertions below. (See Respondents’ Defenses 6 and 8, infra)

Counsel for the Respondents also mentions development on other properties. This discussion is
irrelevant to this Chapter 9 enforcement proceeding involving development on the Respondents’
property, which lacks any permit under the Coastal Act. No evidence is provided to refute the
allegations made in the NOI with respect to the unpermitted development and continuing
resource damage on the Respondents’ property.

Counsel for the Respondents also attaches a petition for writ of mandate to the “SOD” and
purports to incorporate the entire document by reference, without specifying which portions are
relevant to this proceeding. In fact, no portion of the petition is relevant to this enforcement
proceeding. It was filed by the Respondents to initiate litigation over a permit action, and the
assertions made therein do not address the elements of Coastal Act Sections 30810 and 30811.
Furthermore, as stated below, the Respondents are the Petitioners in the permit litigation and,
therefore, the petition does not contain defenses, only claims against the Commission
challenging a permit action. Commission staff again notes that the issues to be addressed in a
permit action, and in any subsequent litigation over a permit action, are different from those
relevant in an enforcement action regarding development without a permit. However, in yet
another exercise of caution, Commission staff has tried to deduce what claims in the petition
could be construed to be defenses to an enforcement action and has responded to those claims
below.

1. Respondents’ Defense:

The evidence which | would offer in support of the Bredesens is all of the evidence contained in
the administrative record for California Coastal Commission Permit Application No. 5-04-324...
I do not yet have a copy of the administrative record and | am handicapped in making a full
response to your notice of intent...

Commission’s Response:

Receipt of the administrative record for CDP Application No. 5-04-324 is not required for the
Respondents to receive a fair hearing in this matter. The administrative record is prepared for
litigation matters, not enforcement proceedings. Therefore, although Commission staff is
preparing an administrative record of the permit hearing involving the Respondents, due to
pending litigation, that record is not required for the Respondents to receive a fair hearing in this
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matter. Moreover, the permit action raises many issues which are not germane to this
enforcement action.

The issues relevant to this proceeding pertain to the elements of Coastal Act Sections 30810 and
30811; namely, where 1) development has occurred without a CDP, 2) whether the unpermitted
development is inconsistent with the policies of Chapter 3 of the Coastal Act, and 3) whether the
unpermitted development is causing continuing resource damage as defined in Section 13190 of
the Commission’s regulations. The facts relevant to these issues are fully addressed in this report
and its analysis, not anything contained in the administrative record prepared for litigation on a
separate permit action, provides the basis for the recommended enforcement action in this

matter.

2. Respondents’s Defense:

Further I intend also to submit all of the permit files and any other information possessed by the
Commission in the following cases:

A-12-2-73-2419,

Permit No. 5-85-755 (Briles),

Permit No. 5-90-1041A2 (Campbell),
Permits P-7266 and A-80-6753, and
Permit No. 5-90-1079 (Wright).

Commission’s Response:

This statement is not couched as a defense. Moreover, this was the first time these records had
been requested, even impliedly, so the fact that Respondents did not yet have these records could
not be a defense.

Furthermore, Permit No. A-12-20-73-2419 authorized the construction of the chain link fence
between a number of properties, including the Respondents’ property, and Torrance Beach. The
other permit files correspond to development at completely different properties. In fact, CDPs
No. P-7266 and A-80-6753 (Bacon) pertain solely to bluff top development; the other
development on the property is located on the bluff face portion of that property, is not covered
by the permit, and is, in fact unpermitted and under investigation by Commission enforcement
staff. None of these permits involve the same situation as this matter and should not affect the
Commission’s decision with respect to the Respondents’ property and these enforcement
proceedings. Moreover, the Commission may take an action in this proceeding that is supported
by the facts and the applicable law, and is not bound here by any decisions made in the past
regarding other development on other properties. Other permits and properties are clearly not
relevant in an enforcement proceeding regarding the unpermitted development on the
Respondents’ property. As noted above, the issues in the enforcement hearing relate solely to
the elements of Coastal Act Sections 30810 and 30811.
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The Respondents cited CDPs No. A-12-2-73-2419, 5-85-755, and 5-90-1041A2 in October 30,
2004, in the project description submitted as part of CDP application No. 5-04-324. The other
permit files listed above were cited in the Staff Report on CDP application No. 5-04-324, dated
January 27, 2005. Therefore, Respondents knew of the existence of these files and had ample
time to request them since October 2004 and/or January 2005. However, these files were not
requested by the Respondents until February 7, 2006. As noted above, these files are irrelevant
to the matter at issue in these proceedings and were not requested in a timely manner. Therefore,
although Commission staff, as a courtesy to the Respondents, has requested these files and will
provide public documents contained in the files to the Respondents when they become available,
this request does not warrant any delay of these proceedings. Commission staff again notes that
files for other properties are not relevant at all to enforcement actions involving the Respondents’

property.

3. Respondents’ Defense:

Finally, I request that you transmit to me immediately all of the evidence which the Executive
Director has collected in connection with its Case No. V-5-01-037, including all notes, letters,
writings, reports, photographs or other documents which you may possess. | am unable to fully
respond to the Notice of Intent until | have seen such materials.

Commission’s Response:

Commission staff notes that although Commission staff first sent a Notice of Violation letter to
the Respondents on march 14, 2003, almost 3 years ago, followed by a Notice of Violation letter
on July 29, 2004 and a Notice of Intent on January 26, 2006. At no time until this SOD
submittal were these documents requested by the Respondents. Again, the only elements
relevant to these enforcement proceedings are the elements set forth in Coastal Act Sections
30810 and 30811. The information regarding these elements, upon which Commission staff
based the recommendations for enforcement action in this matter, is contained in this report and
its attachments.

4. Respondents’ Defense:

I request that you set no hearing in this matter until the administrative record has been delivered
to me along with the materials which | have requested above... Setting a hearing before you have
delivered such documents would deprive the Bredesens of a fair hearing.

Commission’s Response:

See Responses to Defenses No. 2 and 3 above. Again, the record for this enforcement
proceeding is what is relevant. Counsel for Respondents would have us take no enforcement
action at all until such time as the administrative record being prepared in a separate proceeding,
in which he has sued the Commission on behalf of the Respondents, is completed. This is not
what is intended under Chapter 9 of the Coastal Act and if followed, would greatly and
unnecessarily delay this enforcement action.
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5. Respondents’ Defense:

The Bredesens spent more than $80,000 on landscape design and engineering to satisfy requests
made of the Bredesens by Coastal [Commission] staff.

Commission’s Response:

The costs mentioned above were voluntarily incurred by the Respondents, and the amount of
money contributed to development design is not a factor in Commission permit decision-making,
much less in an enforcement proceeding. At no time did nor could Commission staff guarantee
that the Respondents’ permit application would be approved upon submittal of landscape design
and engineering documents. This is a determination that falls solely within the discretion of the
Commission itself, not Commission staff. The Commission found that notwithstanding this
work, the proposed development was inconsistent with the resource protection policies of the
Coastal Act.

6. Respondents’ Defense:

On the Bredesen property at the time that it was purchased, it was obvious that the former
occupants of the property had gone from the home to the beach on the slope of the property
although no engineered path had been constructed.

Commission’s Response:

The Respondents have not provided any evidence that of a pre-existing trail on the property.
They also have not submitted a vested rights application for any development on the property
and, therefore, cannot have established a legal vested right to the pathway. Furthermore, even if
a pre-existing trail on the bluff face existed, replacing it with a concrete and flagstone walkway
is a “substantial change” as defined in Coastal Act Section 30608, and, pursuant to 30608, would
require a CDP even if a pre-Coastal path had been proven to exist.

7. Respondents’ Defense:

[The SOD lists development on completely different properties that the Commission approved or
that predates the Coastal Act] ...despite prior determinations that other more obvious and less
carefully designed plans were consistent with Chapter 3 policies of the Coastal Act, the
Commission capriciously and arbitrarily denied the [Respondents’] application to build a path.

Commission’s Response:

Again, development on other properties is irrelevant to this enforcement proceeding. The issues
relevant to this proceeding pertain to the elements of Coastal Act Sections 30810 and 30811;
namely, 1) has development occurred without a CDP, 2) is the unpermitted development
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inconsistent with the policies of Chapter 3 of the Coastal Act, and 3) is the unpermitted
development causing continuing resource damage as defined in Section 13190 of the
Commission’s regulations. However, it is worth noting that the development listed in the SOD is
distinguishable from the unpermitted development on the Respondents’ property.

Approved Development: As stated above, development on other properties is irrelevant to this
enforcement proceeding, which involves the failure of Respondents to obtain the required
Coastal Development Permit for the development on their property. Even if the other
development was relevant, which it clearly is not, such development is distinguishable from the
unpermitted development at issue. Of the twenty-eight lots in the area, only four lots contain
development that was approved by the Commission. The remaining development was either
constructed prior to the enactment of the Coastal Act and not subject to Coastal Act
requirements, or is unpermitted and currently under investigation by Commission enforcement
staff. Furthermore, Commission staff notes that the Commission has approved no shade
structures at the toe of the bluff in the area.

The four permits authorizing bluff face development were approved between 1986 and 1995.
Since then, the Commission has consistently taken the position that development on the bluff
face seaward of the Paseo de la Playa is inconsistent with the resource protection policies of the
Coastal Act and has even conditioned bluff top development on the provision of a twenty-five
foot bluff setback. In addition, we note that the Commission has denied applications or rejected
portions of applications for bluff face development on the Carey property (5-03-328), the Conger
property (5-01-018), and most importantly the Respondents’ own property (5-04-324), which is
the subject of this proceeding. Moreover, counsel for Respondents raises the issue of some of
the development nearby this property. As noted above, these are either authorized by older
permits issued by the Commission, or are the subject matter of pending enforcement
investigations.*?

Pre-Coastal Development: As noted above, the development on other properties mentioned in
the SOD is irrelevant to this enforcement action regarding the failure to obtain the required
Coastal Development Permit for the development on Respondents’ property. Moreover,
development that predates the Coastal Act is not subject to Coastal Act permitting requirements
and, therefore, the Commission has not evaluated the development under Chapter 3 policies or
Coastal Act enforcement procedures, as is required in this proceeding regarding development
placed after enactment of the Coastal Act. The fact that development predates the Coastal Act in

12 The development cited by Respondents was approved under permits issued in 1986, 1991 and 1995,
prior to the Commission’s current stance of bluff face development. Moreover, the approved
development is also distinguishable from the development on the Respondents” property. Even in these
earlier permits, the permits were conditioned to minimize visual impacts, in recognition of the concerns
for this area. For example, one permit referred to by Respondents (5-90-1041A3) was issued in 1991 and
was approved for a stairway on the Campbell property. There, the Commission approved a narrow
property line stairway, and again sited this to be as visually compatible as possible, by siting it along an
existing wall to reduce visual impacts, and was only approved as part of a bluff reconstruction and
restoration that the owners was performing.
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no way implies that the Commission would approve the development if it were not pre-existing
and subject to the Coastal Act.

Unpermitted Development: Counsel for the Respondent also implies that all development
present in the area is somehow legal. Counsel for Respondent fails to mention that there is other
development on the bluff face and at the toe of the bluff that was conducted without a CDP. In
fact, eight properties out of the twenty-eight contiguous lots contain unpermitted bluff face
development. In fact, Commission enforcement staff is currently investigating these as
violations.

Regardless of the results of these investigations, the Commission has the statutory right to
enforce the Coastal Act with its cease and desist order and restoration order powers, pursuant to
Coastal Act Sections 30810 and 30811 with regards to the development on the Respondents’

property.

8. Respondents’ Defense:

To now order the Bredesens to remove what they have challenged the denial of is premature and
unnecessary. No continuing environmental harm is occurring. All of the development which
presently exists had been completed at the time that the Bredesens received their first [Notice of
Violation letter]. There is no basis for the Commission to issue a cease and desist order as the
Bredesens have ceased and desisted performing any development on the property...

Commission’s Response:

The Respondents did not apply for nor obtain a CDP prior to construction of the development
that is the subject of this enforcement action, as is required by the Coastal Act. Yet they
constructed the development anyway. Moreover, after they did apply for a permit, after a full
public hearing on the matter, the Commission denied the Respondents’ permit application
seeking after-the-fact authorization for the development. Therefore, the development is
unpermitted. As explained above in Section 1V.E.2. above, the unpermitted development is
inconsistent with Coastal Act Sections 30251 and 30253 and is causing continuing resource
damage. The damage to coastal resources that exists as a result of the unpermitted development
includes: impacts to scenic resources and increased beach erosion from decreased contribution to
sand supply and runoff from impervious surfaces on the bluff face. Because of the ongoing
damage to resources, it is inadvisable to delay removal and restoration for a significant period of
time (potentially several years) for litigation. In fact, the Respondents have not demonstrated a
justification to do so.

In fact, whether or not the unpermitted development is causing any harm, the Commission has
the authority to order its removal under Section 30810 of the Coastal Act, solely on the basis that
it is unpermitted development. The fact that the Respondents are challenging the permit denial
in court shows that they are not willing to voluntarily remove the unpermitted development and
restore impacted areas. Thus, a cease and desist order is necessary in this matter to resolve the
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violations. However, as explained above, the unpermitted development is inconsistent with
Coastal Act Sections 30251 and 30253 and is causing continuing resource damage.

9. Respondents’ Defense:

The Bredesens reserve the right to amend, supplement or modify this statement of defense at any
time up to and including the date of any hearing which may be held on any proposed cease and
deist or restoration orders.

Commission’s Response:

The court in Bohn v. Watson held the following:

It was never contemplated that a party to an administrative hearing should withhold any
defense then available to him or make only a perfunctory or ‘skeleton’ showing in the
hearing...The rule compelling a party to present all legitimate issues before the
administrative tribunal is required...to preserve the integrity of the proceedings before
that body and to endow them with a dignity beyond that of a mere shadow-play.

130 Cal.App.2d 24 at 37 (1954).

The Commission’s cease and desist hearings are “quasi-judicial.” Thus, if the Commission is to
make findings of fact and conclusions at law in the form of an adopted Staff Report, the
Respondents must inform the Commission, precisely and in writing, which defenses they wish
the Commission to consider. Under the applicable regulations governing Coastal Act
enforcement proceedings, this is done through the use of the SOD, which allows for Commission
review of defenses and evidence prior to the hearing on the matter (See, e.g., Horack v.
Franchise Tax Board (1971) 18 Cal.App.3d 363, 368) (“Where administrative machinery exists
for resolution of differences, such procedures must be “fully utilized and exhausted”). The
Respondents submitted an SOD in a timely manner. Thus, Commission staff assumes that all
relevant information that could reasonably have been obtained at that time was presented in the
SOD.

10. “Defenses” Raised in the Petition for Writ of Mandate

The Respondents attached a copy of the Petition for Writ of Mandate, filed on August 12, 2005,
to the SOD and attempted to incorporate the allegations raised in the Petition by reference. The
Petition raised a number of issues that are not germane to this enforcement proceeding, but
Commission staff, in an excess of caution, have parsed through the petition, attempted to identify
any relevant issues, and have identified and responded to the relevant issues below. Commission
staff notes that these issues were not presented as “defenses” at all by Respondents since they
were contained in a petition filed by the Respondents (therein referred to as “PETITIONERS”)
attached to the SOD form with no analysis or attempt to correlate the petition to the SOD or the
Coastal Act enforcement process. However, as a courtesy, Commission staff has attempted to
estimate which of the issues raised in the petition could, had they been submitted as “defenses”
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in accordance with the Commission’s regulations, possibly be construed as “defenses” for the
purpose of this staff report and Coastal Act proceeding.

Regardless of whether the unpermitted development is inconsistent with these Coastal Act
sections, as noted herein, the Commission has the authority to order its removal under Section
30810 of the Coastal Act, solely on the basis that it is unpermitted development.

a. Respondents’ Defenses With Regards to Coastal Act Section 30251:

...PETITIONERS’ Property is not a highly scenic area...

...none of the improvements proposed by PETITIONERS interfere with the view enjoyed
by the public from the public street or any other public location to the ocean...

...the scenic appearance of the PETITIONERS’ Property from the beach is of the fence...

...there is no evidence that such improvements are not consistent with the scenic and
visual quality of the area...

Commissions’ Response:

Coastal Act Section 30251 states:

The scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designed to
protect views to and along the ocean and scenic coastal areas, to minimize the alteration
of natural land forms, to be visually compatible with the character of surrounding areas,
and, where feasible, to restore and enhance visual quality in visually degraded areas.

This Coastal Act Section, pertaining to “coastal areas” and “views along the ocean and scenic
coastal areas”, is relevant to the property at issue. The property is located immediately adjacent
to the beach and ocean, making it a coastal area. In addition, the bluff is relatively undisturbed
and is essential to the character of the heavily-used Torrance beach. The unpermitted
development is not visually compatible with the surrounding beach and coastal bluff. Also, as
explained in this report, the unpermitted development was not sited or designed to protect views
and was not undertaken in a way that minimized landform alteration. (See discussion in Section
IV.E.2.b, infra)

The Respondents state that the unpermitted development does not affect views from the public
street to the ocean. They fail, however, to address the views of the beach and bluff from the
beach, which are the views at issue in this matter. The unpermitted development does in fact
interfere with the views of the beach and bluff area seen by public visiting Torrance Beach.

The Respondents state that only the fence and not the unpermitted development can be seen from
the beach. The Respondents have covered the chain link fence, located between the property and
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Torrance Beach, with black plastic sheeting, presumably to block views of the unpermitted
development through the fence. The plastic sheeting covering the fence is both unpermitted and
visible from the beach (as well as being hazardous to marine life and incompatible with the
character of the surrounding area). Furthermore, photographs taken by Commission staff from
the beach clearly show the unpermitted development and indicate that the unpermitted
development is indeed visible from the public beach (See Exhibits 3 ¢, 3d). Even the
Respondents’ October 30, 2004 project description states that the chain link fence is 6 feet high.
In fact, the shade structure is 13 feet high and located up the toe of the bluff from the fence.
Additionally, the walkway is located on the bluff face above the fence and is clearly visible.

b. Respondents’ Defenses With Regards to Coastal Act Section 30253:

...PETITIONERS’ Property is not in a special community or neighborhood as described
in Public Resources Code 30253(5)...

... even if PETITIONERS’ Property were in a special community or neighborhood, the
neighborhood has many other homes with improvements substantially similar to the
proposed by PETITIONERS and PETITIONERS’ improvements would be compatible
with the character of the neighborhood...

...the slope on PETITIONERS’ Property is not a cliff or a bluff but a sandy slope.

... the alterations made to the slope on the PETITIONERS’ Property do not constitute a
substantial alteration of the natural landforms...

...there was no evidence that any significant amount of sand was contributed to the local
shore line sand supply from the slope on PETITIONERS’ Property or that the
PETITIONERS’ improvements would interfere in any way with the local shoreline sand

supply...

Commission’s Response:

Coastal Act Section 30253 states:
New development shall:

(2) Assure stability and structural integrity, and neither create nor contribute significantly
to erosion, geologic instability, or destruction of the site or surrounding area or in any way
require the construction of protective devices that would substantially alter natural
landforms along bluffs and cliffs.

(5) Where appropriate, protect special communities and neighborhoods which, because of
their unique characteristics, are popular visitor destination points for recreational uses.
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As stated previously in this report, the unpermitted development on the property is immediately
adjacent to Torrance Beach, a public, Los Angeles County beach that is a popular destination
point for recreational uses. The bluff is relatively undisturbed. Thus, the character of the
neighborhood is natural and undeveloped, and not defined by the few lots that contain
development, as the Respondents assert.

The Respondents label the coastal bluff on the property a slope. The coastal bluff at issue clearly
meets the definitions of “coastal” and “bluff” as defined in the American Geological Institute’s
Glossary of Geology, which is the standard source for definitions of geologic terms. The
Commission’s geologist responded to this issue on pages 11-13 of the staff report for CDP
application No. 5-04-324, which is incorporated herein by reference (Exhibit 6).

The unpermitted development on the property is located on a coastal bluff, which, according to a
report submitted by the Respondents’ coastal engineer in November 2004, is comprised of “silty
sand, San Pedro sand, pebbles, and man-placed sand (fill)”. “Hardening” of coastal bluffs as a
result of the placement of development on the bluff and between the bluff and the beach,
decreases the amount of sand contributed to beach sand supply by the slowly eroding bluff.
Over time, this decreased sand supply can decrease the amount of beach that the public has to
enjoy. This concept is an accepted aspect of coastal processes and, accordingly, Commission
staff provided references in the staff report on the permit denial to documents explaining bluff
hardening. Furthermore, increased runoff from the impervious surface on the bluff face will
impact the beach. These impacts will result in increased erosion of the beach. Therefore, the
unpermitted development at the toe of a coastal bluff is inconsistent with Section 30253 because
it does not protect Torrance Beach.

The Respondents assert that the unpermitted development does not alter natural landforms.
Commission staff notes, however, that the walkway was constructed on the face of a coastal
bluff and that development at the toe of the bluff changes the landform. However, Coastal Act
Section 30253(2) prohibits development that contributes significantly to erosion. Regardless of
whether you identify it as a bluff or a sandy slope, the development at issue will contribute
significantly to erosion of the beach from decreased sand supply and increased runoff from
impervious surfaces.

Staff recommends that the Commission issue the following Cease and Desist and Restoration
Orders to the Respondents:
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CEASE AND DESIST ORDER CCC-06-CD-02, BREDESEN

Pursuant to its authority under Public Resource Code Section 30810, the California Coastal
Commission hereby orders and authorizes Chris G. Bredesen and Virginia C. Bredesen, as
Trustees of the C.G. and V.C. Bredesen Trust, (hereinafter referred to as “Respondents”) to:

1.

Cease and desist from engaging in any further development on the property identified by
Los Angeles County as Assessor’s Parcel Number 7512-003-022 (hereinafter referred to
as “the property”).

Cease and desist from maintaining unpermitted development on the property.

Take all steps necessary to ensure compliance with the Coastal Act including: removal of
all unpermitted development from the property and restoration of all areas impacted from
the unpermitted development and/or from its removal, according to the following terms
and conditions:

Submittal of Removal and Restoration Plan

a. Within sixty days of issuance of this Order, Respondents shall submit, pursuant to

Section V of this Order, for the review and approval of the Executive Director,
two sets of a Removal and Restoration Plan, prepared by a licensed civil engineer
or a qualified restoration ecologist or resource specialist, with credentials
acceptable to the Executive Director. The plan shall provide for the removal of
all unpermitted development from the property including the 1,059 linear-foot,
four-foot wide, concrete and flagstone walkway with handrails, posts and edges;
irrigation system; 910 square-foot; thirteen-foot high shade structure; 1218
square-foot, two-tier, concrete and flagstone patio; fire pit; storage locker; plastic
sheeting covering the permitted chain link fence, and concrete planters on the face
and at the toe of a coastal bluff.

. The Removal and Restoration Plan shall include the following provisions

regarding the removal of unpermitted development:
a. A detailed description of proposed removal activities.
b. A timetable for removal.
c. Disposal site for removed development. The site must be a licensed
disposal facility located outside of the Coastal Zone. Any hazardous
materials must be transported to a licensed hazardous waste disposal
facility.

d. If mechanized equipment is used, the following information shall be
provided:
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i. Type of mechanized equipment required for removal activities;
ii. Length of time equipment must be used;
iii. Routes utilized to bring equipment to and from the property;

iv. Storage location for equipment when not in use during removal
process;

v. Hours of operation of mechanized equipment;

vi. Contingency plan in case of a spill of fuel or other hazardous
release from use of mechanized equipment that addresses clean-up
and disposal of the hazardous materials and water quality
concerns;

vii. Measures to be taken to protect water quality.

c. The Removal and Restoration Plan shall also include a grading plan to restore the
face and toe of the bluff where unpermitted grading or disturbance has occurred
or where the slope of the bluff was impacted by removal of development pursuant
to this Order. Disturbed or graded areas of the bluff shall be restored to match the
existing topography of the immediately adjacent undisturbed bluff slope areas.

d. The Removal and Restoration Plan shall also include a revegetation and erosion

control

plan to revegetate the bluff on the property where grading and/or

vegetation removal has occurred or occurs as a result of removal of development
pursuant to this Order. The revegetation and erosion control plan shall include the
following criteria:

An interim erosion control plan that provides for temporary erosion
control measures such as geofabrics, silt fencing, sandbag barriers, or
other measures to control erosion until revegetation of the restored slope is
completed. These erosion control measures shall be required on the
project site prior to and concurrent with any grading operations and shall
be maintained throughout the process to minimize erosion and sediment to
runoff waters during construction. All sediment shall be removed to an
appropriate disposal site, approved by the Executive Director, either
outside the coastal zone or to a site within the coastal zone permitted to
receive fill.

. Arevegetation program prepared by a qualified restoration ecologist or

resource specialist, with credentials acceptable to the Executive Director,
which 1) utilizes native species of coastal bluff scrub vegetation, including
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coast buckwheat (Erigonum parvifolium), 2) is consistent with the
surrounding native plant community, and 3) includes indicators to be used
in monitoring reports to establish the level of success of revegetation,
including but not limited to the following:

80% survival of container plants

75% ground coverage by annual non-native species
No more than 25% bare ground

No more than 15% cover by annual non-native species
0% cover of perennial non-native species

agrwdE

e. A monitoring and maintenance methodology that includes the following
provisions:

f.

Respondents agree to submit, on an annual basis for a period of five years
(no later than December 31% of each year) a written report, for the review
and approval of the Executive Director, prepared by a qualified resource
specialist, evaluating compliance with the approved Removal and
Restoration Plan. The annual reports shall include further
recommendations and requirements for additional restoration activities in
order for the project to meet the objectives of the Removal and Restoration
Plan. These reports shall also include photographs taken annually from
the same pre-designated locations (annotated to a copy of the site plans)
indicating the progress of recovery in the restoration areas.

At the end of the five-year period, Respondents agree to submit a final
detailed report prepared by a qualified resource specialist for the review
and approval of the Executive Director. If this report indicates that the
restoration project has in part, or in whole, been unsuccessful, based on
the approved Removal and Restoration Plan, Respondents agree to submit
a revised or supplemental plan to compensate for those portions of the
original program that were not successful. The Executive Director will
determine if the revised or supplemental restoration plan must be
processed as a CDP, a new Restoration Order, or a modification of this
Order.

If the Executive Director determines that any modifications or additions to the
submitted Removal and Restoration Plan are necessary, he shall notify
Respondents. Respondents shall complete requested modifications and resubmit
the Removal and Restoration Plan for approval within 10 days of the notification.

Il. Removal and Restoration

a. Within thirty days after approval of the Removal and Restoration Plan by the
Executive Director, Respondents shall:
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b.

d.

i. Remove all unpermitted development, including the 1,059 linear-foot,
four-foot wide, concrete and flagstone walkway with handrails, posts and
edges; irrigation system; 910 square-foot; thirteen-foot high shade
structure; 1218 square-foot, two-tier, concrete and flagstone patio; fire pit;
storage locker; plastic sheeting, and concrete planters on the face and at
the toe of a coastal bluff.

ii. Complete all restorative grading consistent with the approved Removal
and Restoration Plan.

iii. Revegetate all disturbed and graded areas of the bluff slope consistent
with the approved Removal and Restoration Plan.

Within sixty days after approval of the Removal and Restoration Plan by the
Executive Director, Commission staff will conduct a site inspection to confirm
compliance with the terms and conditions of the order.

Other than those areas subject to restoration activities, the areas of the property
and surrounding areas currently undisturbed shall not be disturbed by activities
required by this Order. Prior to initiation of any activities resulting in the physical
alteration of the property, the disturbance boundary shall be physically delineated
in the field using temporary measures such as stakes and colored tape.

Within thirty days of the implementation of the Removal and Restoration Plan,
the Respondents shall submit to the Executive Director a report documenting the
project’s completion. The report shall include photographs that clearly show the
entire bluff area and a statement from a qualified restoration ecologist or resource
specialist, indicating that the Removal and Restoration Plan has been
implemented according to this Order.

I11.  Monitoring

Respondents will monitor restoration of the bluff on the property according to Section I.d of this
Order. All monitoring documents shall be submitted according to Section V. of this Order.

l. Persons Subject to the Order

Persons subject to this Cease and Desist Order are Respondents, Respondents’ agents,
contractors and employees, and any persons acting in concert with any of the foregoing.

1. Identification of the Property
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The property that is subject to this Order is located at 437 Paseo de la Playa in Torrance, Los
Angeles County and identified by the Los Angeles County Assessor’s Office as APN 7512-003-
022.

I11.  Description of Unpermitted Development

Unpermitted development includes unpermitted construction of a walkway, irrigation system,
shade structure, patio, fire pit, storage locker, plastic sheeting, and concrete planters on the face
and at the toe of a coastal bluff.

IV.  Commission Jurisdiction and Authority to Act

The Commission has jurisdiction over this matter, as the property at issue is located within the
Coastal Zone and in an area not covered by a certified Local Coastal Plan. The Commission is
issuing this Order pursuant to its authority under Coastal Act Section 30810.

V. Submittal of Documents

All documents submitted pursuant to this Order must be sent to:

California Coastal Commission With a copy of all documents to:

Attn: Christine Chestnut

45 Fremont St., Suite 2000
San Francisco, CA 94105-2219

California Coastal Commission
Attn: Pat Veesart

89 S. California Street, Suite 200
Ventura, CA 93001-2801

VI. Effective Date and Terms of the Order

The effective date of the Order is the date of approval by the Commission. The Order shall
remain in effect permanently unless and until modified or rescinded by the Commission.

VII.  Findings

The Order is issued on the basis of the findings adopted by the Commission at the March 2006
hearing, as set forth in the attached document entitled “Staff Report and Findings for Notice of
Violation and Cease and Desist Order and Restoration Order”.

VIIl. Compliance Obligation

Strict compliance with the Order by all parties subject thereto is required. Failure to comply
strictly with any term or condition of the Order including any deadline contained in the Order
will constitute a violation of this Order and may result in the imposition of civil penalties, as
authorized under Section 30821.6, of up to SIX THOUSAND DOLLARS ($6,000) per day for
each day in which such compliance failure persists, in addition to any other penalties authorized
under Section 30820.
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1X. Extension of Deadlines

The Executive Director may extend deadlines for good cause. Any extension request must be
made in writing to the Executive Director and received by Commission staff at least ten days
prior to expiration of the subject deadline.

X. Appeal

Pursuant to Public Resources Code Section 30803(b), any person or entity against whom this
Order is issued may file a petition with the Superior Court for a stay of this Order.

XI. Modifications and Amendments to this Order

This Order may be amended or modified only in accordance with the standards and procedures
set forth in Section 13188(b) of the Commission’s administrative regulations.

XIl.  Government Liability

The State of California shall not be liable for injuries or damages to persons or property resulting
from acts or omissions by Respondents in carrying out activities required and authorized under
this Order, nor shall the State of California be held as a party to any contract entered into by
Respondents or Respondents’ agents in carrying out activities pursuant to this Order.

XII1. Successors and Assigns

This Order shall run with the land, binding all successors in interest, future owners of the
property, heirs and assigns of Respondents. Notice shall be provided to all successors, heirs and
assigns of any remaining obligations under this Order.

XIV. No Limitation on Authority

Except as expressly provided herein, nothing herein shall limit or restrict the exercise of the
Commission’s enforcement authority pursuant to Chapter 9 of the Coastal Act, including the
authority to require and enforce compliance with this Order.

Executed in on , on behalf
of the California Coastal Commission.

By: Peter Douglas, Executive Director
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RESTORATION ORDER CCC-06-R0O-02, BREDESEN
Pursuant to its authority under Public Resource Code Section 30811, the California Coastal
Commission hereby orders and authorizes Chris G. Bredesen and Virginia C. Bredesen, as

Trustees of the C.G. & V.C. Bredesen Trust, (hereinafter referred to as “Respondents™) to:

l. Submittal of Removal and Restoration Plan

a. Within sixty days of issuance of this Order, Respondents shall submit, pursuant
to Section V of this Order, for the review and approval of the Executive
Director, two sets of a Removal and Restoration Plan, prepared by a licensed
civil engineer or a qualified restoration ecologist or resource specialist, with
credentials acceptable to the Executive Director. The plan shall provide for the
removal of all unpermitted development from the property including the 1,059
linear-foot, four-foot wide, concrete and flagstone walkway with handrails,
posts and edges; irrigation system; 910 square-foot; thirteen-foot high shade
structure; 1218 square-foot, two-tier, concrete and flagstone patio; fire pit;
storage locker; plastic sheeting covering the permitted chain link fence, and
concrete planters on the face and at the toe of a coastal bluff.

b. The Removal and Restoration Plan shall include the following provisions
regarding the removal of unpermitted development:

a. A detailed description of proposed removal activities.

b. A timetable for removal.

c. Disposal site for removed development. The site must be a licensed
disposal facility located outside of the Coastal Zone. Any hazardous
materials must be transported to a licensed hazardous waste disposal

facility.

d. If mechanized equipment is used, the following information shall be
provided:

i. Type of mechanized equipment required for removal activities;
ii. Length of time equipment must be used;
iii. Routes utilized to bring equipment to and from the property;

iv. Storage location for equipment when not in use during removal
process;

v. Hours of operation of mechanized equipment;
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vi. Contingency plan in case of a spill of fuel or other hazardous
release from use of mechanized equipment that addresses clean-up
and disposal of the hazardous materials and water quality
concerns;

vii. Measures to be taken to protect water quality.

c. The Removal and Restoration Plan shall also include a grading plan to restore
the face and toe of the bluff where unpermitted grading or disturbance has
occurred or where the slope of the bluff was impacted by removal of
development pursuant to this Order. Disturbed or graded areas of the bluff shall
be restored to match the existing topography of the immediately adjacent
undisturbed bluff slope areas.

The Removal and Restoration Plan shall also include a revegetation and erosion

control plan to revegetate the bluff on the property where grading and/or
vegetation removal has occurred or occurs as a result of removal of
development pursuant to this Order. The revegetation and erosion control plan
shall include the following criteria:

An interim erosion control plan that provides for temporary erosion
control measures such as geofabrics, silt fencing, sandbag barriers, or
other measures to control erosion until revegetation of the restored slope
is completed. These erosion control measures shall be required on the
project site prior to and concurrent with any grading operations and shall
be maintained throughout the process to minimize erosion and sediment
to runoff waters during construction. All sediment shall be removed to
an appropriate disposal site, approved by the Executive Director, either
outside the coastal zone or to a site within the coastal zone permitted to
receive fill.

. A revegetation program prepared by a qualified restoration ecologist or

resource specialist, with credentials acceptable to the Executive
Director, which 1) utilizes native species of coastal bluff scrub
vegetation, including coast buckwheat (Erigonum parvifolium), 2) is
consistent with the surrounding native plant community, and 3) includes
indicators to be used in monitoring reports to establish the level of
success of revegetation program, including but not limited to the
following:

80% survival of container plants

75% ground coverage by annual non-native species
No more than 25% bare ground

No more than 15% cover by annual non-native species

el NS
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5. 0% cover of perennial non-native species

e. A monitoring and maintenance methodology that includes the following
provisions:

Respondents agree to submit, on an annual basis for a period of five
years (no later than December 31% of each year) a written report, for the
review and approval of the Executive Director, prepared by a qualified
resource specialist, evaluating compliance with the approved Removal
and Restoration Plan. The annual reports shall include further
recommendations and requirements for additional restoration activities
in order for the project to meet the objectives of the Removal and
Restoration Plan. These reports shall also include photographs taken
annually from the same pre-designated locations (annotated to a copy of
the site plans) indicating the progress of recovery in the restoration
areas.

. At the end of the five-year period, Respondents agree to submit a final

detailed report prepared by a qualified resource specialist for the review
and approval of the Executive Director. If this report indicates that the
restoration project has in part, or in whole, been unsuccessful, based on
the approved Removal and Restoration Plan, Respondents agree to
submit a revised or supplemental plan to compensate for those portions
of the original program that were not successful. The Executive
Director will determine if the revised or supplemental restoration plan
must be processed as a CDP, a new Restoration Order, or a modification
of this Order.

f. If the Executive Director determines that any modifications or additions to the
submitted Removal and Restoration Plan are necessary, he shall notify
Respondents. Respondents shall complete requested modifications and
resubmit the Removal and Restoration Plan for approval within 10 days of the
notification.

1. Removal and Restoration

a. Within thirty days after approval of the Removal and Restoration Plan by the
Executive Director, Respondents shall:

Remove all unpermitted development, including the 1,059 linear-foot,
four-foot wide, concrete and flagstone walkway with handrails, posts
and edges; irrigation system; 910 square-foot; thirteen-foot high shade
structure; 1218 square-foot, two-tier, concrete and flagstone patio; fire
pit; storage locker; plastic sheeting, and concrete planters on the face
and at the toe of a coastal bluff.
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ii. Complete all restorative grading consistent with the approved Removal
and Restoration Plan.

iii. Revegetate all disturbed and graded areas of the bluff slope consistent
with the approved Removal and Restoration Plan.

b. Within sixty days after approval of the Removal and Restoration Plan by the
Executive Director, Commission staff will conduct a site inspection to confirm
compliance with the terms and conditions of the order.

c. Other than those areas subject to restoration activities, the areas of the property
and surrounding areas currently undisturbed shall not be disturbed by activities
required by this Order. Prior to initiation of any activities resulting in the
physical alteration of the property, the disturbance boundary shall be physically
delineated in the field using temporary measures such as stakes and colored
tape.

d. Within thirty days of the implementation of the Removal and Restoration Plan,
the Respondents shall submit to the Executive Director a report documenting
the project’s completion. The report shall include photographs that clearly
show the entire bluff area and a statement from a qualified restoration ecologist
or resource specialist, indicating that the Removal and Restoration Plan has
been implemented according to this Order.

Il. Monitoring

Respondents will monitor restoration of the bluff on the property according to Section I.d of this
Order. All monitoring documents shall be submitted according to Section V. of this Order.

l. Persons Subject to the Order

Persons subject to this Restoration Order are Respondents, Respondents’ agents, contractors and
employees, and any persons acting in concert with any of the foregoing.

1. Identification of the Property

The property that is subject to this Order is located at 437 Paseo de la Playa in Torrance, Los
Angeles County and identified by the Los Angeles County Assessor’s Office as APN 7512-003-
022.

I11.  Description of Unpermitted Development
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Unpermitted development includes unpermitted construction of a walkway, irrigation system,
shade structure, patio, fire pit, storage locker, plastic sheeting, and concrete planters on the face
and at the toe of a coastal bluff.

IV.  Commission Jurisdiction and Authority to Act

The Commission has jurisdiction over this matter, as the property at issue is located within the
Coastal Zone and in an area not covered by a certified Local Coastal Plan. The Commission is
issuing this Order pursuant to its authority under Coastal Act Section 30811.

V. Submittal of Documents

All documents submitted pursuant to this Order must be sent to:

California Coastal Commission With a copy of all documents to:

Attn: Christine Chestnut California Coastal Commission
45 Fremont St., Suite 2000 Attn: Pat Veesart
San Francisco, CA 94105-2219 89 S. California Street, Suite 200

Ventura, CA 93001-2801
VI. Effective Date and Terms of the Order

The effective date of the Order is the date of approval by the Commission. The Order shall
remain in effect permanently unless and until modified or rescinded by the Commission.

VII. Findings

The Order is issued on the basis of the findings adopted by the Commission at the March 2006
hearing, as set forth in the attached document entitled “Staff Report and Findings for Notice of
Cease and Desist Order and Restoration Order”.

VIIl. Compliance Obligation

Strict compliance with the Order by all parties subject thereto is required. Failure to comply
strictly with any term or condition of the Order including any deadline contained in the Order
will constitute a violation of this Order and may result in the imposition of civil penalties, as
authorized under Section 30821.6, of up to SIX THOUSAND DOLLARS ($6,000) per day for
each day in which such compliance failure persists, in addition to any other penalties authorized
under Section 30820.

IX.  Extension of Deadlines
The Executive Director may extend deadlines for good cause. Any extension request must be

made in writing to the Executive Director and received by Commission staff at least ten days
prior to expiration of the subject deadline.
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X. Appeal

Pursuant to Public Resources Code Section 30803(b), any person or entity against whom this
Order is issued may file a petition with the Superior Court for a stay of this Order.

XI. Modifications and Amendments to this Order

This Order may be amended or modified only in accordance with the standards and procedures
set forth in Section 13188(b) of the Commission’s administrative regulations.

XIl.  Government Liability

The State of California shall not be liable for injuries or damages to persons or property resulting
from acts or omissions by Respondents in carrying out activities required and authorized under
this Order, nor shall the State of California be held as a party to any contract entered into by
Respondents or their agents in carrying out activities pursuant to this Order.

XIIl. Successors and Assigns

This Order shall run with the land, binding all successors in interest, future owners of the
property, heirs and assigns of Respondents. Notice shall be provided to all successors, heirs and
assigns of any remaining obligations under this Order.

XIV. No Limitation on Authority

Except as expressly provided herein, nothing herein shall limit or restrict the exercise of the
Commission’s enforcement authority pursuant to Chapter 9 of the Coastal Act, including the
authority to require and enforce compliance with this Order.

Executed in on , on behalf
of the California Coastal Commission.

By: Peter Douglas, Executive Director
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CCC-06-CD-02 and CCC-06-R0O-02

Exhibit List

Exhibit

Number Description

1. Site map.

2. CDP No. P-76-7342, issued on June 21, 1976.

3a- d. Photographs of the unpermitted development on the property.

4. Notice of Violation letter from Commission staff to the Respondents, dated March 14,
2003.

5. Notice of Violation letter from Commission staff to the Respondents, dated July 29,
2004.

6. Staff Report and Commission findings regarding CDP Application No. 5-04-324, filed on
May 17, 2005.

7. Notice of Intent to Record a Notice of Violation and to Commence Cease and Desist
Order and Restoration Order Proceedings, from the Executive Director to the
Respondents, dated January 18, 2006.

8. “Statement of Defense Notice of Intent to Commence Cease and Desist Order and

Restoration Proceedings California Coastal Commission File No. V-5-01-037”, with
cover letter and attachments, dated February 6, 2006.
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STATE OF CALIFORNIA prasTny conntiin s JEDMUNG G BROWN JR.. Governor
Torte

CALIFORNIA COASTAL ZONE CONSERVATION COMMISSION .;.pl-l- 224

SOUTH COAST REGICNAL COMMISSION ' ] 21

666 E. OCEAN BOULEVARD, SUITE 3107 EXHIBIT # .

P. 0. BOX 1450 ) OF L g

LONG BEACH. CALIFORNIA 90801 PAGE L OF e = .

@13 et (MAIMe%% RESOLUTION OF APPROVAL AND PERMIT { & \

5905071 iﬁiﬁ?
Applibation Number: P-[~1-76-73L2
Name of Applicant: Robert S. Hood

517 Paseo de la Playa, Redondo Beach, CA 90277

Permit Type: Standard
{1 Emergency

Development Location: aseo d rr

Development Description: _Construct a two-story, single-family

dwelling with detached four—-car garage, arcade and swimming

pool with attached jacuzzi, 26 feet above average finished

grade.

Commission Resolution:

I. The South Coast Conservation Commission finds that the proposed
development: '

A. Will not have a substantial adverse environmental or ecolog—
ical effect.

B. Is consistent with the findings and declarations set forth
in Public Hesources Code Sections 27001 and 27302.

C. Is subject to the following other resultant statutory pro-
visions and policies:

' City of Torrance ordinances,

D. 1Is consistent with the aforesaid other statutory provisions
and policies in that:

approval in concept has been issued.

JASTAL COMMISSION—
; E. The following language and/or drawings gxmibit2

itate carrying out the intent of the S0ccc.06.NOV-01 )
C(HIBIT # ¥ Zane Conservation Commission: and CCC-06-CD-02

and CCC-06-R0O-02
\GE___éEfCF:;ﬁgLapplicatiOn, site map, plot plan and (Bredesen)
Page 1 of 2
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COASTAL COLIRISSION

. S.o4 T2+
II. Vhereas, at a public hearing held on June 7, 19%%miTs 2|
) (dat 2 -
at Torrance by a unanimous tex voteS @5eby~apé¥%ﬁ1xﬁ4
' (location) ,
the application for Permit Number P-4-1-76-7312 pursuant to

the California Coastal Zone Conservation Act of 1372, subject to the
following conditions imposed pursuant to the Public Resources Codes

Section 27L03: prior to issuance of permit, applicant shall submit:

da a2 signed and naotarized statement agreeing:. 3. 10 either use g

solar heating system only, for the swimming pool or to have an unheagted

swimming pool; and b. to use solar heating system only, for the jacuzzi

and 2, No portion of the structure, including decks and balconies,

shall encroach upon the 25 ft. bluff setback.

Condition/s Met On June 21, 1976 By jlry/(7
v
III. Said terms and conditions shall be perpetual and bind all futu g
owner's and possessors of the property or any part thereof unle A
otherwise specified herein. g
o
IV. The grant of this permit is further made subject to the follow 8
O
A. That this permit shall not become effective until the att: 2
verification of permit has been returned to the South Cca: °=o
Regional Conservation Commission upon which copy all perm: ;fg
have acknowledged that they have received a copy of the pi 7 ¢
and understood its contents. Said acknowledgement shouid 01238/32
returned within ten working days following issuance of th £330 23
permit. 5825&
HOEEF

B. Work authorized by this permit must commence within 360 days of
the date accompanying the Executive Director's signature on the
permit, or within 480 days of the date of the Regional Commission
vote approving the project, whichever occurs first. If work
authorized by this permit does not commence within said time,
this permit will automatically expire. Permits about to expire
may be extended at the descretion of the Regional Commission.

V. Therefore, said Permit (Standard, ¥murgexzy) No. P-4-1-76-73L2
is hereby granted for the above described development only, subgccb

to the above conditions and subject to all terms and provisions of
the Resolution of Approval by the South Coast Regional Conservation

Conmission.
VI. Issued at Long Beach, California on behalf of the South Coast
Regional Conservation Comrission on June 21 , 1976
COASTAL COMMISSION .

EXHIBIT #__ =S e '“1%"6"""”‘5 E
) "~ M. J. Ca enter
[+2876 PAGE—%C!‘i_ Executive Direcctor
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Property

Exhibit 3a: Bredesen property, surrounding costal bluff area, and Torrance Beach.

Exhibit 3a

CCC-06-NOV-01 and CCC-06-
CD-02 and CCC-06-R0O-02
(Bredesen)
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Exhibit 3b: Bredesen property and unpermitted development on
the bluff face and at the toe of the bluff.

Exhibit 3b

CCC-06-NOV-01 and CCC-06-CD-02
and CCC-06-RO-02

(Bredesen)

Page 2 of 4



Exhibit 3¢: Photo taken by Commission staff of the shade structure
and walkway, before additional development was undertaken at toe of
the bluff.

Exhibit 3¢

CCC-06-NOV-01 and CCC-06-CD-02
and CCC-06-RO-02

(Bredesen)

Page 3 of 4)
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Exhibit 3d: Photo taken by Commission staff of the shade structure and walkway.

Exhibit 3d

CCC-06-NOV-01 and CCC-06-CD-02
and CCC-06-R0-02

{Bredesen)
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STATE OF CALIFORNIA — THE RESOURCES =Y GRAY DAVIS, Governor

CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA

89 SOUTH CALIFORNIA ST., SUITE 200
VENTURA, GA 93001

(805) 841 -0142

NOTICE OF VIOLATION OF THE CALIFORNIA COASTAL ACT
REGULAR AND CERTIFIED MAIL

March 14, 2003

Chris G. Bredesen, Trustee
C G & V C Bredesen Trust
437 Paseo De La Playa
Torrance, CA 90277

Violation File Number: V-5-01-037

Property location: 437 Paseo De La Playa, Torrance; Los Angeles
County -

Unpermitted De_velopment: Construction of a shade structure at toe of biuff,

staircase down bluff face, and fence on sandy beach
and bluff slope.

Dear Mr. Bredesen:

Our staff has confirmed that development consisting of several unpermitted structures
has occurred on your property at 437 Paseo De La Playa, which is located within the
Coastal Zone.! These structures include a chain-link fence on the sandy beach and bluff
slope, a shade structure at the toe of the biuff, and a staircase located on the bluff face.
Commission staff has researched our permit files and concluded that no Coastal
Development Permits have been issued for any of the above development. Pursuant to.
Section 30600 (a) of the Coastal Act, any person wishing to perform or undertake
development in the Coastal Zone must obtain a Coastal Development Permit, in
addition to any other permit required by law. “Development” is defined by Section
30106 of the Coastal Act as: '

“Devejopment” means, on land, in or under water, the placement or erection of any solid material or
structure; discharge or disposal of any dredged material or any gaseous, liquid, solid, or thermal
waste; grading, removing, dredging, mining, or extraction of any materials; change in the density or
intensity of the use of land, including, but not limited to, subdivision pursuant to the Subdivision
Map Act (commencing with Section 66410 of the Gaovernment Code), and any other division of land,
including lot splits, except where the land division Is brought about in connection with the purchase
of such land by a public agency for public recreational use; change in the intensity of water, or of
access thereto; construction, reconstruction, demalition, or alteration of the size of any structure,
including any facility of any private, public, or municipal utflity; and the removal or harvest of major
vegetation other than for agricultural purposes, kelp harvesting, and timber operations....

'. Public property records indicate that you own this property as Trustee. Please let us
know if this is not correct or if we have not correctly identified the name of the Trust.

CCC-06-NOV-01 and CCC-06-CD-02

|
|
|

and CCC-06-RO-02

Exhibit 4
(Bredesen)
!Page 1of3
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The above referenced chain-link fence, shade structure, and staircase constitute
development under the Coastal Act and, therefore, require a Coastal Development
Permit. Any development activity conducted in the Coastal Zone without a valid Coastal
Development Permit constitutes a violation of the Coastal Act.

Additionally, it appears that the residence on your property may have been constructed
without the required coastal development permit. The Los Angeles County Assessor
records show that the residence on your property was constructed after 1976, after the
effective date of the Coastal Zone Conservation Act of 1972, and therefore, is subject to
all coastal development permit requirements. However, our records do not indicate that
any coastal development permit was ever issued for any development on your property,
including construction of a residence. If you believe the residence was constructed
pursuant to a valid coastal development permit, please submit evidence to that effect.
In the event that the residence was constructed without the required coastal permit,
please contact me immediately to discuss potential resolution of the matter.

We do not believe that Commission staff could recommend approval of coastal
development permit to authorize the shade structure at toe of biuff, staircase down bluff
face, and fence on sandy beach and bluff because they are not consisient with the
policies of the Coastal Act, Public Resources Code section 30200, et seq. Therefore, to
resolve this matter in a timely manner and avoid the possibility of a monetary penalty or
fine, we are requesting that you submit an application by April 11, 2003 for aCoastal
Development Permit that authorizes removal of the unpermitted shade structure at toe
of bluff, staircase down biuff face, and fence on sandy beach and bluff and restoration
of the bluff slope and sandy beach portion of the site. For your convenience, a Coastal
Development Permit Application is enclosed. Please contact me by no later than March
26, 2003, regarding how you intend to resolve this violation.

We hope that you will choose to cooperate in resolving this violation by submitting a
permit application by April 11, 2003. If you do not, we will consider pursuing additional
enforcement action against you. The Coastal Act contains many enforcement remedies
for Coastal Act violations. Section 30803 of the Act authorizes the Commission to
maintain a legal action for declaratory and equitable relief to restrain any violation of the
Act. Coastal Act section 30809 states that if the Executive Director determines that any
person has undertaken, or is threatening to undertake, any activity that ray require a
permit from the Coastal Commission without first securing a permit, the Executive
Director may issue an order directing that person to cease and desist. Coastal Act
section 30810 states that the Coastal Commission may also issue a cease and desist
order. A cease and desist order may be subject to terms and conditions that are
necessary to ensure compliance with the Coastal Act. Moreover, section 30811
authorizes the Commission to order restoration of a site where development occurred
without a permit from the Commission, is inconsistent with the Coastal Act, and is
causing continuing resource damage. Finally, the Executive Director is authorized, after
providing notice and the opportunity for a hearing as provided for in section 30812 of the
Coastal Act, to record a Notice of Violation against your property.

2xhibit 4 ’
IC:?)EC‘Z-E)&NOV-Ol and CCC-06-CD 02

and CCC-06-RO-02

(Bredeseﬂ)
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In addition, section 30820(a) provides for civil liability to be imposed on any person who
performs or undertakes development without a coastal development permit or in a
manner that is inconsistent with any coastal development permit previously issued by
the Commission in an amount that shall not exceed $30,000 and shall not be less than
$500. Section 30820(b) provides that additional civil liability may be imposed on any
person who performs or undertakes development without a coastal development permit
or that is inconsistent with any coastal development permit previously issued by the
Commission when the person intentionally and knowingly performs or undertakes such
development, in an amount not less than $1,000 and not more than $15,000 per day for
each day in which the violation persists. Section 30821.6 provides that a violation of
either type of cease and desist order or of a restoration order can result in the
imposition of civil fines of up to $6,000 for each day in which the violation persists.
Finally, Section 30822 allows the Commission to maintain a legal action for exemplary
damages, the size of which is left to the discretion of the court. In exercising its
discretion, the court shall consider the amount of liability necessary to deter further

violations.

Thank you for your attention to this matter. If you have any questions regarding this
letter or the pending enforcement case, please feel free to contact me.

OLSincerely,

Andrew Willis

Assistant Enforcement Officer

cc: Steve H

udson, Enforcement Supervisor

Teresa Henry, District Manager
Pam Emerson, Planning Supervisor

Enclosures:

Coastal Development Permit Application

Exhibit 4

CCC-06-NOV-01 and CCC-06-CD-02
and CCC-06-RO-02

(Bredesen)
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STATE OF CALIFORNIA - THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Govemor

CALIFORNIA COASTAL COMMISSION

SOUTH COAST AREA
200 Oceangate, 10" Floor
Long Beach, CA 90802
(562) 590-5071

NOTICE OF VIOLATION OF THE CALIFORNIA COASTAL ACT
REGULAR AND CERTIFIED MAIL

July 29, 2004

Chris G. Bredesen, Trustee
C G &V C Bredesen Trust
437 Paseo Del La Playa
Torrance, CA 90277

Violation File Number: V-56-01-037
Property location: 437 Paseo De La Playa, Torrance; Los Angeles
County

Unpermitted Development: Construction of a shade structure at toe of bluff,
. staircase down bluff face, removal of major
vegetation, grading, and a fence on the sandy beach
and bluff slope.

Dear Mr. Bredesen:

We have verified that you are in receipt of our letter to you dated March 14, 2003, which
informed you that: (1) unpermitted development has occurred on your property and (2)
in order to resolve this matter administratively and avoid the possibility of court-imposed
fines and penalties, the deadline for you to submit a complete coastal development
permit application to remove the unpermitted development and restore the site was April
14, 2003. Our records indicate that on June 28, 2002 you submitted an application
requesting after-the-fact approval for some, but not all, of the above referenced
unpermitted development. Our records also indicate that on December 5, 2003 you
withdrew- Coastal Development Permit Application 5-03-212. It is our understanding
that your intention was to immediately resubmit a new application that would address all
of the unpermitted development on site. However, as of this date, our office has still not
received an application for the above unpermitted development.

As stated in our previous March 14, 2003 letter, and as you were informed by our staff
during the processing of your previous application, we do not believe that Commission
staff could recommend approval of a coastal development permit to authorize the
unpermitted development on the sandy beach and the biuff slope on your property
because such development is not consistent with the policies of the Coastal Act.

CCC-06-NOV-01 and CCC-06-CD-02
land CCC-06-R0O-02

'Exhibit 5
(Bredesen)

Page 1 of3
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Therefore, in an effort to resolve this matter in a timely manner and avoid the possibility
of a monetary penalty or fine, we are requesting that you submit your compieted
application for a Coastal Development Permit by August 27, 2004 to remove the
unpermitted development and restore the site to its previous condition. Regardless of
whether your application is for removal of the unpermitted development and restoration
of the site or a request for after-the-fact approval of the development, we would like to
remind you that in order to resolve the outstanding violations on your property your
application should address all unpermitted development that has occurred. Therefore,
please be sure that your application addresses all the unpermitted deveiopment on the
property including, but not limited to, the chain-link fence on the sandy beach and bluff
slope, grading, vegetation removal, the shade structure at the toe of the biuff, the
staircase located on the bluff face, and the “open space” stone area (located seaward of
- the proposed 400 square foot structure). In addition, you may submit any information
which you feel will help Commission staff gain a clear understanding of the scope of
your project. Please contact me no later than August 13, 2004, regardmg how you
intend to resolve this violation.

Coastal Act Section 30809 states that if the Executive Director of the Commission
determines that any person has undertaken, or is threatening to undertake, any activity
that may require a permit from the Coastal Commission without first securing a permit,
the Executive Director may issue an order directing that person to cease and desist.
Coastal Act section 30810 states that the Coastal Commission may also issue a cease
and desist order. A cease and desist order may be subject to terms and conditions that
are necessary to avoid irreparable injury to the area or to ensure compliance with the
Coastal Act. A violation of a cease and desist order can result in CIVl| fines of up to
$6,000 for each day in which the violation persists.

In addition, we remind you that Sections 30803 and 30805 of the Coastal Act authorize
the Commission to initiate litigation to seek injunctive relief and an award of civil fines in
response to any violation of the Coastal Act. Section 30820(a)(1) of the Coastal Act
provides that any person who violates any provision of the Coastal Act may be subject
to a penalty amount that shall not exceed $30,000 and shall not be less than $500.
Coastal Act section 30820(b) states that, in addition to any other penalties, any person
who “knowingly and intentionally” performs or undertakes any development in violation
of the Coastal Act can be subject to a civil penalty of not less than $1,000 nor more than
$15,000 for each day in which the violation persists. Finally, the Executive Director is
authorized, after providing notice and the opportunity for a hearing as provided for in
Section 30812 of the Coastal Act, to record a Notice of Violation against your property.

Thank you for your attention to this matter. If you have any questions regarding this
letter or the pending enforcement case, please feel free to contact me at (562) 510-
5235.

Exhibit 5

CCC-06-NOV-01 and CCC-06-CD-02
and CCC-06-R0O-02

(Bredesen)
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Singerely,

u&ﬂu’%i§

Kimberly %rte
Assistant cement Officer

ce: Steve Hudson, Enforcement Supervisor
Teresa Henry, District Manager
Pam Emerson, Planning Supervisor
Norbert and Stephanie Dall, Dall & Associates

/

Enclosures: Coastal Development Permit Application
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STATE OF CALIFORNIA - THE RESQURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

South Coast Area Office Filed: 11/3/2004
200 Oceangate, Suite 1000 49th Day: 12/22/2004
Long Beach, CA 90802-4302 !
(50(,5'29) 588?5071 180th Day: waived
T u 9 d Staff: PE-LB
Staff Report: 5/19/2005

Hearing Date: 6/07/2005
Commission Action:

STAFF REPORT: REGULAR CALENDAR

APPLICATION NUMBER: 5-04-324
APPLICANT: C. G. and V. C. Bredesen Trust, Chris and Ginger Bredesen, Trustees
AGENT: Dall and Associates (Norbert Dall, Stephanie Dall)

PROJECT LOCATION: 437 Paseo de la Playa, City of Torrance (Los Angeles County)

PROJECT DESCRIPTION: Request for after-the-fact approval of an existing four foot wide
meandering 1,059 linear foot wood/concrete and flagstone walkway on a bluff face, an
existing 1,218 sq. ft. two-level patio, demolish an existing 13-foot high 910 sq. ft. shade
structure, replace with 540 sq ft trellis, supported by three concrete columns, leave in
place an existing storage locker, convert existing fire pit to planter (all also on the bluff
face just above the toe of the bluff), on a 27,808 sq. ft. beach-fronting lot. In addition, the
proposed project includes the new construction of a five-foot high retaining wall, cut into
the bluff face, requiring 38 cubic yards grading, new concrete stone faced planters and
equipment lockers adjacent to the patios. Applicant proposes to mitigate the development
on the bluff face by eradicating non-native vegetation on 9,960 sq. ft. of the slope, removal
of the existing irrigation system and planting approximately 6,870 sq. ft. with coastal bluff
scrub, 2,180 sq. ft. with plants of the Palos Verdes and Santa Monica Mountains plant
communities and 910 sq. ft. with regionally local climbing plants. As partofthe -
revegetation, the applicant also proposes to remove the existing unpermitted irrigation
system, 1o install new drip irrigation and water quality improvements and to monitor the
native vegetation on the biuff slope.

LOCAL APPROVALS RECEIVED:
City of Torrance, Approval in Concept, 5/12/04
SUBSTANTIVE FILE DOCUMENTS:

See Appendix A.

Exhibit 6

CCC-06-NOV-01 and CCC-06-CD-02
and CCC-06-RO-02

(Bredesen)
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5-04-324 (Bredesen)
Page 2 of 32

SUMMARY OF STAFF RECOMMENDATION:

The applicant is requesting after-the-fact approval for construction of an existing
meandering 4-foot wide concrete path from a bluff top back yard down the bluff face to the
beach, an existing fire ring (which he now proposes to convert to a planter), planters and
an existing storage locker for beach equipment all also on the bluff face at the toe of a
coastal bluff. In addition, the proposed project includes the after the fact approval of an
unpermitted, existing 1,218 sq. ft. two level patio on the bluff face, removal of an existing
unpermitted 910 sq ft. shade structure and replacing it with a 540 sq ft. trellis; after the fact
approval of a five-foot high retaining wall with 38 cubic yards grading to support the
existing shade structure and the construction of new concrete planters adjacent to the
patios. The applicant proposes to mitigate the project by installing coastal bluff scrub,
primarily coast buckwheat, Eriogonum parvifolium, on about 7,042 sq. ft. of bluff face and
to plant the flatter area around the shade structure (about 2,000 sq. ft.) with “native vines”
California native riparian plants to soften the outline of the shade structure'. The riparian
plants would have to be irrigated. Finally, the applicant proposes to remove invasive
plants and the unpermitted sprinklers from the revegetation area and install a new drip
irrigation system. The proposed project is located on the seaward face of a coastal bluff
immediately inland of Torrance Beach, a public beach. The project site is consequently
highly visible from the public beach. The applicant indicates that the revegetation is
contingent upon approval of the walkway, patios, retaining wall, storage locker, planter,
and trellis.

Staff recommends that the Commission deny the project because, as a whole, it is
inconsistent with Sections 30210, 30221, 30251, and 30253 of the Coastal Act. (The
motion is on page 4 of this report.) With regard to public access and recreation, coastal
bluffs are a source of sand supply, and there is evidence that the continued hardening of
coastal bluffs reduces the amount of sand available to beaches, reducing the size of a
coastal recreational resource, which is inconsistent with the public access and recreation
policies of the Coastal Act. Section 30251 protects the scenic and visual qualities of
coastal areas and requires the Commission to minimize the alteration of natural landforms.
The proposed retaining walls and this project as a whole, substantially alter the
appearance of the natural bluff. Section 30253 (2) requires approved development to
neither create nor contribute significantly to erosion, geologic instability, or destruction of
the site or surrounding area or in any way require the construction of protective devices
that would substantially alter natural landforms along bluffs and cliffs. The project requires
the installation of retaining walls, and drains on the bluff face to protect the patios,
walkway and shade structure from damage from subaerial erosion of the bluff.

Section 30253(5) protects special communities and neighborhoods, which, because of
their unique characteristics, are popular visitor destination points for recreational uses.
The project alters the special area at the toe of the Torrance bluff. The toe of the bluff,

' The acreage in this description is derived from the plan notes applicant’s reveqetation plan, Kelley, received
January 6, 2005, and the applicant's revised project description provided M'ayE hibi
resolved in favor of the May 11 document, Exhibit 7. Xiubit 6

CCC-06-NOV-01 and CCC-06-CD-02

and CCC-06-R0O-02
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5-04-324 (Bredesen)
Page 3 of 32

where the retaining walls, existing shade structure, storage lockers and fire pit are located,
and where the retaining walls are proposed, is immediately inland of Torrance Beach,
which is a public beach. The irregular backdrop of a vegetated bluff is essential to the
character of this public beach that is heavily used by visitors from Redondo Beach,
Torrance, and other south Los Angeles County communities and is used — albeit more
sparsely — by an even wider range of people from all over. Changing the irregular
vegetated bluff to a row of structures and hardened walkways changes the quality of the
area from an undeveloped, recreational open space with the backdrop of an undeveloped
bluff, to a developed urban neighborhood.

While there are exceptions, the overall appearance of the bluff along Paseo de la Playa is
natural and undeveloped. With the exception of two pre-coastal decks, one at each end
of this row of 28 lots, all permitted houses, and roofed structures are sited at the top of the
coastal bluff. While before the adoption of the Coastal Act the biuff was crisscrossed with
a network of shared pioneered trails, there are few permitted paved private accessways.
Six of the 28 lots have permitted or pre-coastal stairways or hardened footpaths traversing
the bluff face. Three of these hardened accessways are located on the five lots to the
north of this lot, the other three are scattered on lots that are located farther south. Two of
the lots with permitted stairways have permitted patios near beach level. Except for the
lots described above, bluff face development either does not exist or is unpermitted
development. There are four stairways or paved walkways that have been improved with
no record of a permit, and one bluff face stairway near the southern end of the bluff that
was relocated without a permit. The shade structures, including the one subject to this
application, that exist on four of the 28 residential lots, are all unpermitted. The four
unpermitted shade structures are located on the northernmost five lots. The
Commission’s Enforcement Division will evaluate further actions to address these matters.

The applicant's representative has questioned the Commission’s ability to limit landform
alteration on this site. The applicant’s representative has insisted that the slope on the lot
that extends from a building pad elevated 85 feet above the beach (elevation 98) to the
beach (elevation 13) at a 2:1 slope is not a “coastal bluff’ and not a “bluff’ at all. This is
discussed in detail in Section B of this staff report and in Exhibits 12, 13 and 14.

Staff believes that the status of the area as a coastal bluff is irrelevant to the
Commission’s ability to limit landform alteration on the site. However, Staff recommends
that the Commission, nevertheless, address this contention and find that this bluff is a
Coastal bluff as defined by Section 13577 of Title 14 of the Code of Regulations. Section
13577 indicates that a bluff is a bluff if it has been subject to marine erosion or if its toe
lies within the appeal area (which extends 300 feet from the beach.) The toe is adjacent
to a public beach. Staff Geologist Mark Johnsson's response to this assertion is found in
Section B of the staff report and in Exhibit 12.
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. STAFF RECOMMENDATION:

MOTION: I move that the Commission approve Coastal Development
Permit No. 5-04-324 for the development proposed by the applicant.

STAFF RECOMMENDATION OF DENIAL:

Staff recommends a NO vote. Failure of this motion will result in denial of the permit and
adoption of the following resolution and findings. The motion passes only by affirmative
vote of a majority of the Commissioners present.

RESOLUTION TO DENY THE PERMIT:

The Commission hereby denies a coastal development permit for the proposed
development on the ground that the development will not conform with the policies of
Chapter 3 of the Coastal Act and will prejudice the ability of the local government having
jurisdiction over the area to prepare a Local Coastal Program conforming to the provisions
of Chapter 3. Approval of the permit would not comply with the California Environmental
Quality Act because there are feasible mitigation measures or alternatives that would
substantially lessen the significant adverse impacts of the development on the
environment.

. Findings and Declarations:

The Commission hereby finds and declares as follows:
A. Project Description and Location
Project Location

The project site is located within an existing residential area at 437 Paseo de la Playa, City
of Torrance, Los Angeles County (Exhibits 1, 2 & 3). The site is the sixth lot to the south
of the Torrance Beach Park parking lot, in a group of lots on the northern end of the 28
residential lots on the bluff top between the first public road, Paseo de la Playa, and the
sea. The bluff in question varies in height from approximately 60 feet at the Los Angeles
County Torrance Beach Park to the north of the residential lots to 120 feet near the
boundary of Palos Verdes Estates. The bluff tops of all 28 residential lots have been
developed with single-family residences. Torrance Beach, the beach seaward of the toe
of the bluff, is public. Vertical public access to this beach is available to pedestrians via
public parking lots and footpaths located at the Torrance Beach Park, which is
approximately 500 feet to the north of the project site (Exhibits 2, 18 p. 4). There are also
a vertical beach public access way and public parking in Palos Verdes Estates located
approximately % of a mile to the south of project site.
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Project Description

The applicant requests after-the-fact approval of an existing four foot-wide 1,059 linear
foot meandering concrete walk way from the back yard of the bluff top residence
(elevation 98) down a 2.1:1 seaward-facing slope to its toe (elevation 13). The applicant
asserts that because a pioneered trail at one time crossed this property, part of his project
is paving an existing trail. At the toe, the applicant requests after the fact approval of an
existing 1,218 sq. ft. two-level concrete patio, existing concrete planters, of an existing fire
pit, which he proposes to convert to a planter, and an existing equipment storage locker.
In addition, the applicant seeks to remove an existing 910 sq. ft. shade structure (over the
upper portion of the patio), after the fact approval for a concrete retaining wall to be
constructed at the rear wall of the shade structure and to replace the shade structure with
a 540 sq. ft. foot trellis, The construction, mostly for the retaining structure, will require
tapproximately 38 cubic yards of new grading; according to the applicant’ engineering
consultant, a similar amount of grading took place during construction of the patios, bring
the total grading to about 76 cubic yards. The applicant proposes to mitigate this work by
eradicating invasive non-native vegetation on 9,222 sq ft. of bluff face, planting coastal
bluff scrub vegetation on an extensive portion of the bluff face (about 7,042 sq ft of mid-
bluff, area), and by planting a 2,180 sq. ft. area near the patios and shade structure with
“horticultural vegetation”, mostly California riparian plants, to screen them from view from
the beach. In addition, the applicant proposes to remove unpermitted sprinklers from the
bluff face, and replace them with a new drip irrigation system and water quality
improvements and to monitor the native vegetation®. While the shade structure, walkway,
and patios are in place, the applicant proposes to carry out some changes to respond to
City of Torrance. The applicants, as required by the City are also proposing to install a
new five-foot retaining wall (at the rear of the proposed trellis), and planters. In the mid
1970’s, the Commission approved a chain link fence at the toe of the bluff on this and the
adjacent four lots, separating the bluff face from the public beach. The applicant has
covered this fence with black plastic, which the applicant asserts, hides the shade
structure from public view, and reduces the visual impact of the development. The single-
family house was approved with a separate permitin 1976, P 76-7342. The house is
located at approximately 99 feet above sea level. (See Exhibits 5, 6 and also Exhibit 7 for
revised Comprehensive Project Description).

Prior Development at Subject Site and Surrounding Area

On June 7, 1976, the South Coast Regional Conservation Commission approved a house
on the bluff top portion of this lot “construction of a 26-foot high, two-story, single-family
residence with a detached four-car garage, arcade, and swimming pool with an attached
jacuzzi, P 76-7342 (Exhibit 21), with conditions. Consistent with the project plans, the
garage, arcade, swimming pool, and jacuzzi are located landward of the home. That
permit was approved by the Commission with a condition requiring the applicant to submit

% Comments on the plan by USFWS staffer Mike Bianchi and Staff ecologist John Dixon'’s are found in
Exhibits 10 and 11. "
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revised plans showing no portion of the structure, including decks and balconies
encroaching onto the 25-foot bluff setback (Exhibit 21). The house was constructed and
complies with the plans. The applicant does not propose any changes to the existing
development on the top of the bluff, but with this application, requests after-the-fact
approval to construct walkways, decks, and retaining walls and trellis seaward of the 25
foot set back line. Based on the review of historical aerial photographs from 1972, 1993
and 2000, staff has confirmed that no development was present on the bluff face of the
subject property prior to September 6, 2000. The applicant’s agent has stated that the
unpermitted structure at the toe of the bluff was built in 2002. In 1978, the previous
owner, Robert Hood, applied for and received a permit for a lot line adjustment between
the present lot and the adjacent lot, which he also owned (P 78-8892 Hood).

In response to direction by Commission Enforcement Staff to submit an application for
removal of the unpermitted development and restoration of the site, the applicant
submitted an application for after-the-fact approval for construction of a 400 sq. ft. “storage
shed/beach shade” structure on July 24, 2002. However, the 2002 application was
rejected at the initial screening level because the submittal did not contain even the
minimal application materials for staff to accept the application. The applicant
subsequently resubmitted that permit application, still only seeking authorization for the
shade structure, on April 28, 2003 (5-03-242). On December 10, 2003 the applicant
withdrew application 5-03-242. On August 12, 2004, the applicant submitted an
application (5-04-324) with an augmented project description that contained all
unpermitted development on the site, and a restoration plan (including the 910 sq. ft
shade structure, fire ring etc.) The application remained incomplete for a number of
months while staff and the applicant worked together to complete the application and to
assure that the restoration portion of the package was based on science acceptable to the
resources agencies. The application was deemed complete on November 3, 2004.

Permit History for Bluff Face Development in Project Vicinity

Figure 1 and 2 on the following two pages and Exhibit No. 23 summarize the permit history
of bluff face development for the 28 residential lots located along Paseo de la Playa in
Torrance.
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FIGURE 1
TORRANCE BLUFFS INVENTORY OF BLUFF FACE DEVELOPMENT
PERMITTED AND PRE-COASTAL DEVELOPMENT
Pre-coastal Development | Location Permit
number
3 Stairways/
paths
413/417 NA
601 NA
627 NA
2 Patios/decks’
413/417 NA
627 NA
0 Shade
structures
NA
0 Retaining
walls
NA
Approved
3 Stairways/
paths
429 5-85-755
433 5-90-1041A3
5156 5-90-1079
0 Shade
structures
3 Retaining
walls
429 5-85-765
433 5-90-1041A3
449° 5-90-355

i Patios/decks listed above are located below concrete drainage swale marking the “historic top of bluff",
Low wall constructed as part of upper bluff repair, not highly visible.

Exhibit 6

CCC-06-NOV-01 and CCC-06-CD-02

and CCC-06-RO-02
(Bredesen)
Page 7 of 32




5-04-324 (Bredesen)
Page 8 of 32

FIGURE 2
TORRANCE BLUFFS INVENTORY OF BLUFF FACE DEVELOPMENT
UNPERMITTED DEVELOPMENT

Unpermitted.
4 Stairways/ ADDRESS
paths®

425*
437"
445
[601°]
605

3 Patios/decks

429
433
437

4 Shade
structures

413
429
433
437

When the Commission assumed jurisdiction in 1973, there were three improved bluff face
accessways on this bluff. There were two platforms perched on the bluff face -- one at
each end of the row of lots. Since 1973, the Commission has approved three ramps or
stairways down the bluff face to the toe of the bluff on the 28 lots along Paseo de la Playa.
In one (5-85-755), the applicant asserted the need for safe access for permission to build
a concrete walkway, a wall at the toe of the bluff and a patio above the beach. In the
second, directly north of the applicant’s lot, (5-90-1041A3), the Commission approved a
narrow property line stairway, sited along an existing wall to reduce visual impacts, as part
of a bluff reconstruction and restoration that the owners requested to repair a massive
blow-out. The absence of the promised landscaping at these sites has been referred to
the Commission’s Enforcement staff. A lot located eight lots to the south of the subject lot
received a permit in 1991 to stabilize an “existing path “ with redwood beams (5-90-1079
(Wright)). During consideration of the third stairway (5-90-1079), the applicant provided
persuasive evidence that placement of redwood ties was merely a repair and stabilization

® A web of unpermitted paths existed across several lots in 1972. An asterisk indicates that these
were further modified without a CDP after 1973.
® This stairway has been rebuilt in a new location. Since there was a stairway on this lot in 1972,
even though a permit was needed for its relocation, the relocated stairway is not included in staff
report total as “unpermitted”. Exhibit 6
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of a pre-existing soft-footed path. The Commission approved two patios in conjunction
with stairways, but it has approved no shade structures at the toe of the bluff.

The Commission has approved other development on the bluff face or at the toe of the
bluff. The house directly south of the property received a permit to construct a walkway to
an upper bluff terrace, conditioned not to extend seaward of a swale marking the historic
top of the bluff. Two lots to the south of the subject lot, the Commission approved
remedial sand colored concrete terrace drains and bluff restoration (5-90-868) but no
stairway and no development below mid-bluff. An owner of another lot received approval
for a property line fence, extending down the bluff. The Commission denied an application
for construction of stairs down the bluff face, a covered observation deck located towards
the base of the biuff and bluff restoration for the endangered El Segundo Blue butterfly on
a down coast site at 613 Paseo de la Playa (5-03-328 Carey) . The Commission
acknowledges that several lots have inconspicuous pioneered paths down the bluff;
shared with adjacent lots or the public, these are not improved and appear in 1973
photographs.

The Commission has approved five new houses on the biuff top lots and a number of
additions to existing single-family houses and appurtenant structures, such as pools,
jacuzzis, and patios on the top of the bluff. Most of the approved additions were at the top
of the bluff, or inland of a thee foot wide concrete lined drainage structure parallel to the
bluff top, that represents the historic top of bluff north of 449 Paseo de la Playa. In
approving this development the Commission routinely imposed conditions limited
development to a 25-foot bluff top set back. In making these approvals, the Commission
agreed with the applicants that a concrete swale allocated about ten feet below the house
pads and parallel to the bluff top represented the historic top of the bluff (5-01-405A
(Conger), P-5-77-716 (Warren)).

Of the twenty-eight residential lots on Paseo de la Playa, six (6) have approved stairs or
hardened footpaths that extend down the biuff, three of which are pre-coastal, and three of
which, including two lots directly north of the subject property received coastal
development permits allowing the construction of stairs/iwalkway to the beach. Four
additional lots, including the subject lot, have unpermitted ramps or stairways under
investigation; one property that had a pre-coastal stairway, appears to have relocated the
stairway without seeking a coastal development permit. However, eighteen (18) lots do
not appear to have any stairs or walkways extending down the bluff face.

As shown in the table above, the Commission has approved no structures other than
paths and walls -- in other words, the Commission has not approved any “shade
structures” or trellises at the toe of the bluff. The Commission has approved only minor
development near the toe of the bluff. When the beach transferred to the City, the
Commission approved a fence at the toe of the bluffs along five lots, including this one,
separating the private property from the beach. The northernmost lot has development on

” The Commission’s Enforcement Division is currently investigating unpermitted development along the bluffs
at Paseo de la Playa in Torrance, including stairways and toe of slope imp|E hibit 6
xX0101
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the bluff face that includes stairs and a small deck about 30 feet above the toe of the bluff
and a volleyball court at sand level. While not coastal permit was approved for this work,
the ramp, volley ball court and deck appear in the Commission aerial photo dated 1972
and existed prior to the effective date of the Coastal Act and the Coastal Zone
Conservation Act of 1972, and needed no permit. However, a shade structure visible in
more recent photographs appears to have been constructed after the Coastal Act without
a coastal development permit.

B. Issues of Jurisdiction.

Two relevant Coastal Act sections regulate development along coastal bluffs. One
requires the Commission to protect the scenic and visual quality of coastal areas and to
minimize the alteration of natural landforms; a second requires the Commission to assure
safety of development and to prohibit development that requires protective devices that
would substantially alter of natural landforms along bluffs and cliffs.

Section 30251 Scenic and visual qualities

The scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designed to
protect views to and along the ocean and scenic coastal areas, to minimize the alteration of
natural land forms, to be visually compatible with the character of surrounding areas, and,
where feasible, to restore and enhance visual quality in visually degraded areas. New
development in highly scenic areas such as those designated in the California Coastline
Preservation and Recreation Plan prepared by the Department of Parks and Recreation
and by local government shall be subordinate to the character of its setting.

Section 30253 Minimization of adverse impacts

New development shall:

(1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard.

(2) Assure stability and structural integrity, and neither create nor contribute significantly to
erosion, geologic instability, or destruction of the site or surrounding area or in any way
require the construction of protective devices that would substantially alter natural
landforms along bluffs and cliffs.

(3) Be consistent with requirements imposed by an air pollution control district or the State
Air Resources Control Board as to each particular development.

(4) Minimize energy consumption and vehicle miles traveled.

(5) Where appropriate, protect special communities and neighborhoods which, because of
their unique characteristics are popular visitor destination points for recreational uses.

The applicant initially argued that the lot in question is not a coastal bluff, and therefore
Section 30253(2) does not apply. In support of this contention, the applicant asserted
that:
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1) The lot in question is not a bluff because beach replenishment in the 1930’s
removed the toe of the slope away from the impact of the waves. The toe of the
bluff is by and large free of wave attack. Therefore, the slope is no longer a coastal

bluff.

2) Topographic maps prepared at or about 1900 show the sand line in a location
much closer to the toe of the slope than it is presently. :

3) Mid -Nineteenth Century mariners’ logs identify this area as “low rolling hills.”

4) Only a rocky bluff should be considered a biuff; bluffs consisting of sand or
unconsolidated clays should not be considered coastal bluffs. Since the upper
layers of soils on the property is sand above windblown dunes; actual rock is below
the surface deposits; and this slope should not be considered a bluff.

5) The applicant’s geological consultant and coastal engineer share the applicant’s
opinion that the site is not a coastal bluff (Exhibit 15, 16).

In support of the contention, the applicant has provided a wave run-up study indicating
that the storm waves rarely if ever attack the toe of the bluff, because the beach normally
protects it, and a statement from the coastal engineer that the beach was augmented in
the 1930’s, which since that time protected the bluff from wave action.

With regard to beach replenishment the beach at the toe of the bluff was nourished in the
late 1960’s as well as at earlier dates. This difference between the present width of the
sand area and the historic width of the sandy beach (from the toe of the bluffs to the
waterline) was considered in a lawsuit between the previously owners Hood and Muller,
the City of Torrance and the State of California In the early 1970s. In that suit, which also
included a prescriptive rights component, the State and City argued successfully that the
sand areas at the toe of the bluff should be considered public. In the settlement between
the landowners and the public agencies, the mean high tide line was agreed to be located
ten feet seaward of the “toe of the bluff’, and the owners then transferred the ten feet
between the toe of the bluff and the mean high tide line to the City of Torrance (Exhibits
17, 18, 19, & 20). In all these discussions the bluff is referred to as “the bluff.”

Furthermore, the Commission does not concur that the placement of sand at the toe of a
coastal bluff changes the status of the bluff from a coastal bluff to a “slope”, and more
importantly removes the development on the bluff in question from the need for
consistency with Coastal Act sections 30251 and 30253. With respect to this issue, Mark

Johnsson, staff geologist states:

Finally, | have had numerous discussions with the applicant’s agent, Norbert Dall,
concerning whether or not the slope should be considered a coastal bluff. In some
regards, the question is moot. The geologic stability of the proposed (existing)
development has been analyzed, and | concur with the applicant’s consultants that the
development can “assure [geologic] stability” as required by Coastal Act Section 30253, at
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long as the recommendations in the above referenced reports are adhered to.
Nevertheless, out of concern for the protection of visual resources, the Commission
generally has not allowed private development on the face of coastal bluffs. Again, the
definition of the landform is therefore less important in this case than the impact of the
proposed development on visual resources.

That said, it is my opinion that the slope at the site certainly meets any geologic, legal, and
practical definition of a coastal bluff. This is not a particularly steep coastal bluff, probably
because under current conditions it is rarely subject to wave attack and so- surficial
processes dominate the erosion of the bluff. In fact, | have used photographs of the bluff
only a few lots downcoast of the subject site to illustrate this concept in talks. Reference
(3) is a review of borings reported on in reference (1) and concludes that the borings
“encountered silty sand, San Pedro sand, pebbles, and man-placed sand (fill) but no
formational materials that would indicate the presence of a wave-cut coastal bluff, sea cliff,
or escarpment on (in) the siope.” Whether or not a slope is wave cut can in no way be
determined, however, from an examination of the materials making up the slope. It is
common in California to have steep bluffs cut in unconsolidated sand dunes (such as in
southern Monterey Bay). At this location, marine processes are subordinate to subaerial
processes, so that the slope is much less steep (see Emory and Kuhn, 1982). Clearly,
though, the slope is related to marine erosion in the recent geologic past.

The term “coastal bluff” is not defined in the American Geological Institute’s Glossary of
Geology, the standard source for definitions of geologic terms. But the definition for “bluff”’
is given as:

(a) A high bank or bold headland with a broad, precipitous, sometimes rounded cliff
face overlooking a plain or body of water; esp. on the outside of a stream meander,
a river bluff. (b) Any cliff with a steep broad face.

And the adjective “coastal’ is defined as:

Pertaining to a coast; bordering a coast, or located on or near a coast, as coastal
waters, coastal zone management, or coastal shipping routes.

In my opinion, the slope on the subject property clearly meets both definitions. The term
“coastal bluff” js defined in the Commission’s Administrative Regulations (CCR Title 14 §
13577 (h)), at least for purposes of defining the Commission’s jurisdiction:

...Coastal bluff shall mean:

(1 those bluffs, the toe of which is now or was historically (generally
within the last 200 years) subject to marine erosion; and

(2) those bluffs, the toe of which is not now or was not historically
subject to marine erosion, but the toe of which lies within an area otherwise
identified in Public Resources Code Section 30603(a)(1) or (a)(2).

For reference, PRC 30603(a)(1) and (2) are as follows:
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(1) Developments approved by the local government between the sea and the first
public road paralleling the sea or within 300 feet of the inland extent of any beach or
of the mean high tideline of the sea where there is no beach, whichever is the
greater distance.

(2) Developments approved by the local government not included within paragraph
(1) that are located on tidelands, submerged lands, public trust lands, within 100
feet of any wetland, estuary, or stream, or within 300 feet of the top of the seaward
face of any coastal bluff,

In my opinion, the slope at the property meets the first definition in § 13577 (h). Even if it
did not, however, it clearly meets the second definition.

Finally, on a practical level, | note that this relatively steep slope separates a generally flat
upland area adjacent to the dissected uplands from the gently sloping beach. The
Commission has previously defined the same slope, only a few lots south of the subject
site, as a bluff face (see CDP 5-01-018, Conger), and the bold headland is a dramatic
landform as seen from the beach (Mark Johnsson, 2004, Exhibit 12.)

The applicant’s representative also consulted with the Coastal Commission’s mapping
staff, in response to this issue. Jon van Coops of the Commission’s Mapping Unit has
responded, again indicating that when determining the boundaries of the appeal area,
staff considers this area a bluff (Exhibit 13, see also Exhibit 14 for a USGS discussion of
the matter.,)

In the 1970’s the previous owner of this property, Robert Hood, appealed an action on this
property to the State Commission. The appeal included the contention that the property
was not a bluff (Appeal 187-75; P75-5490). The State Commission found no substantial
issue with the Regional Commission’s action, which was based on its consideration of the
“Torrance Bluffs” as an acquisition site. After the State Commission removed the
Torrance Bluffs from the acquisition list, based in part on the City of Torrance's letter
indicating that (1) the bluffs were hazardous for recreational use and (2) access to the
beach was assured in its settlement with the landowners, the Regional Commission
approved a request for a single family house on this lot. In all the subsequent
correspondence from all parties the landform was identified as a bluff. (Exhibits 17-19)

In addition, other facts do not support the applicant’s contentions
1) The Torrance LCP, which was approved with suggested modifications in the
early 1980’s, although never effectively certified, describes these lots as a bluff.
2) The geologists employed to examine other lots on either side of the property
describe the landform as a bluff.
3) In other reports and geologic reviews the bluff is consistently described as a
bluff.

Finally, the Coastal Act protects the visual quality of public recreation areas. While the
Land Use Plan discussion of views centers on views from private homes, the Land Use
Plan also discusses views to and along Torrance beach, and includes drawings of the
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view along Torrance beach, with the cliffs rising up as the backdrop of the beach. In
conclusion, the Commission finds that the issue raised concerning whether or not
Torrance bluffs is a bluff is irrelevant and not consistent with the Commission’s past
actions.

C. Scenic Resources/Community Character & Cumulative Adverse Impacts

The proposed development consisting of a concrete path that extends down the face of a
coastal bluff, a two-level concrete patio and a 910 square foot, 13-foot high shade
structure and a storage locker, planters and fire pit near the toe of the biuff is inconsistent
with the following Coastal Act policy:

Section 30251 of the Coastal Act states, in part:

The scenic and visual qualities of coastal areas shall be considered and
protected as a resource of public importance. Permitted development shall be sited
and designed to protect views to and along the ocean and scenic coastal areas, to
minimize the alteration of natural landforms, to be visually compatible with the
character of surrounding areas, and, where feasible, to restore and enhance visual
quality in visually degraded areas.

While some bluff faces in southern California have been subdivided and developed,
development generally does not extend down the Torrance bluffs. The bluffs extend from
about 60 feet high at the north end to almost one hundred twenty feet high as the coast
curves toward Palos Verdes. The bluff also becomes steeper, changing from a 2:1 slope
covered with dune sand to a rocky cliff. From the beach, the roofs of some of the houses
on the top of the bluff, parts of the rear walls of those houses and the edges of some
patios are visible. With few exceptions, there is little development along the face of the
Torrance bluffs. The project site is located near the northern end of the 28 residential bluff
top lots (Exhibit 2, 3). The eight northernmost lots include one of the pre-Coastal Act
stairways, two of the permitted stairways, three of the unpermitted stairways (including the
stairways subject to the present application) and all four unpermitted cabarias. Due to the
lower height of the bluffs, on the northern most lots the seaward side of the houses and
their decks are more visible from the beach.

As described earlier in the permit history section, ten bluff face stairs or footpaths exist
throughout the 28 bluff top lots, four of which are unpermitted. On the adjacent lot and on
the lot two lots to the north of this development the Commission permitted stairways and
decks that extend to the toe of the bluff (5-85-755, 5-90-1041-A3). Bluff face development
on the northern most lot (417 Paseo de la Playa) occurred before passage of the
California Coastal Act and was therefore never subject to the requirements of, or review
under, the Coastal Act. There are no coastal development permits for lots 521 to 609 (to
the north of the project site). Single-family homes existed on these lots prior to
establishment of the Coastal Act. Except for the lots described above, bluff face
development either does not exist or is unpermitted development. The third permitted
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hardened accessway is halfway down the row of houses at 515 Paseo de la Playa, the two
other pre-coastal stairways are located at 601 and 627 Paseo de la Playa, near the Palos
Verdes Estates boundary.

Even with these exceptions, the bluff face still resembles the bluff face shown in the
sketch in the proposed 1981 LUP, irregular cliffs overlain by blown sand, vegetated with a
mixture of ice plant and native plants. The roofs and rear windows of some of the houses
and the edges of decks are visible from the beach, but generally the bluff front appears
undisturbed. Development along the bluffs must be sited and designed to protect views to
and along the beach and to minimize the alteration of excising natural landforms. New
development must also be sited and designed to be visually compatible with the relatively
undisturbed character of the surrounding area.

The proposed project is located on the bluff face immediately adjacent to the public beach.
The bluff face at this site is highly visible from the sandy beach. The applicant requests
after-the-fact approval to construct a hardened walkway, patios, patios, planters, storage
lockers and trellis on the bluff face. The applicant proposes to excavate a notch in the
bluff (38 cubic yards) to accommodate the patio where the shade structure is now located
that will be supported by a five-foot high concrete retaining wall. The applicant now
proposes to demolish the shade structure and replace it with a trellis (still supported by
three concrete columns). The patios will be constructed with five-inch thick reinforced
concrete leveled pads cut into the bluff, requiring about 38 cubic yards of grading also.
Some materials were removed to accommodate the patios. Short timber retaining walls
will support the walkway and the patio. Subsurface drainage structures at the turns of the
ramp will divert water from the face of the bluff to an outlet at the toe. The applicant
proposes to mitigate the view impacts of the structure by planting native vines (California
rose) to cover the shade structure and by coloring the concrete path.

a. Landform Alterat}'on

The Coastal Act requires new development to be sited to “minimize the alteration of
natural land forms.” The proposed project would be located along a coastal bluff.
The existing bluff is a natural landform visible from public vantage points such as
the adjacent beach. Any alteration of this landform would affect views to and along
the public beach.

b. Community Character

Pursuant to Section 30251 of the Coastal Act, new development must be visually
compatible with the surrounding area. In addition, Section 30253 (5) requires the
protection of “special communities and neighborhoods which, because of their
unique characteristics, are popular visitor destination points for recreational uses.”
The proposed project would result in a visible intensification of use of the site as
compared to its undeveloped state (See Exhibit 4, 56, 6.) The lots adjacent to and
one lot north of the proposed project have stairways, walls and decks approved in
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the mid 80's and 90’s, the lot five lots to the north of the project has a pre-coastal
improved pathway and patio. The lot located on the third lot to the north of the
subject property has an unpermitted hardened accessway, as does the second lot
to the north and the subject lot. Four lots, including the lot 5 lots to the north, the lot
two lots to the north, the lot adjacent to and north of the subject lot and the subject
lot have unpermitted structures (See Exhibits 3, 23.) The second tot to the south of
this lot has an unpermitted stairway, as do two lots at the extreme southern end of
the row of lots. Even so, the overall appearance of the bluff as a whole (all 28 lots),
even in the northern 8 lots is natural and undeveloped (Exhibits 4, 8). Since the
80’s and early 90's, the Commission has learned a great deal about the degrading
effects to bluffs caused by constructing structures and/or walls on bluff faces,
including adverse impacts to public views and coastal community character.

The project site is immediately inland of Torrance public beach, which serves as a
popular visitor destination point for recreational uses. The existing patios, shade
structure subject to this application are towards the base of the bluff, immediately
adjacent to the public beach. Approximately 500 feet to the north of the site are a
public park, beach parking lot, and pedestrian access ways that extend from the
street and parking lot to the beach. Just north of the public park is Redondo Beach.
There is a public beach accessway and a public parking lot approximately % of a
mile to the south, in Palos Verdes Estates. Intensified private development along
the bluff face will adversely impact the visual quality of the subject area, and will do
s0 in a manner inconsistent with the community character, inconsistent with
Sections 30251 and 30253 of the Coastal Act.

C. Cumulative Impacts

Section 30250(a) of the Coastal Act requires that new development be located
where it will not have significant cumulative adverse effects on coastal resources.
As described earlier and identified in Exhibits 23 and 24 the majority of
development along Paseo de la Playa is located on the bluff top. The proposed
bluff walkway, shade structure, patios and ancillary structures would set a
precedent for future development to intensify bluff face development not only on the
northern eight lots but along the entire biuff face. Over time, incremental impacts
can have a significant cumulative adverse visual impact. Other similarly situated
property owners may begin to request authority for new construction on the bluff
face, thus contributing to cumulative adverse visual impacts.

Conclusion

The Commission finds that the project, as currently proposed, is not sited and designed to
protect scenic and visual qualities of the site as an area of public importance. Denial of
the proposed project would preserve existing scenic resources and would be consistent
with preserving the existing community character where approved (or pre-coastal)
development occurs solely at the top of the coastal bluff (on 22 out of 28 lots). The
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alteration of the bluff from construction of the paved path, trellis, retaining walls, planters,
beach level planter and two-level patio would result in an adverse visual effect when
viewed from public vantage points along the beach. The applicant disagrees, indicating
that the landscaping will make it impossible to see the walkway and trellis. However,
applicant’'s proposed mitigation of the visual impacts raises issues. Covering the existing

property line fence with plastic sheeting and installing vines, which must be irrigated, at the

toe of the bluff, have problems of their own —irrigated plants are inconsistent with the
habitat of the bluff, and black (or other colored) plastic sheeting has visual impacts of its
own. Moreover, when plastic degrades into small pieces it is hazardous to marine life.

Allowing the proposed project would also lead to seaward encroachment of new
development in an area where additional unpermitted development has occurred and
threatens to affect the community character. The Commission finds that the proposed
project would result in the alteration of natural landforms and would not be visually
compatible with the character of the surrounding area. Consequently, the proposed
project would increase adverse impacts upon visual quality in the subject area. Therefore,
the Commission finds that the proposed project is inconsistent with Section 30251 of the
Coastal Act and therefore must be denied. Denial of the project is consistent with the
Commission’s recent action on applications 5-01-018 (Conger), where the Commission
approved ancillary structures that were located above the historic top of the bluff, but

rejected all development seaward of that line; and 5-04-328(Carey), both instances where
the Commission denied bluff face stairs.

D. Hazards

Section 30253 of the Coastal Act states, in pertinent part:

New development shall:

() Minimize risks to life and property in areas of high geologic, flood, and fire
hazard.

(2) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or surrounding area or

in any way require the construction of protective devices that would substantially alter
natural landforms along bluffs and cliffs.

Development on a coastal bluff is inherently risky due to the potential for biuff failure. Blu
development poses potential adverse impacts to the geologic stability of bluffs and the
stability of residential structures and ancillary improvements. In general, bluff instability is
caused by environmental factors and impacts caused by man. Environmental factors
include seismicity, wave attack, drying and wetting of soils, wind erosion, salt spray
erosion, rodent burrowing, percolation of rain water, poorly structured bedding and soils
conducive to erosion. Factors attributed to man include bluff over steepening from cutting
roads and railroad tracks, irrigation, over-watering, building too close to the bluff edge,

|Exhibit 6

01 and CCC-06-CD-02

land CCC-06-RO-02

[(Bredesen)

lcCC-06-NOV

[Page 17 of 32



5-04-324 (Bredesen)
Page 18 of 32

grading into the bluff, improper site drainage, use of impermeable surfaces to increase
runoff, use of water-dependent vegetation, pedestrian or vehicular movement across the
bluff top, face and toe, and breaks in water or sewage lines.

Site Conditions and Geotechnical Conclusions

As described in the applicant’s technical reports, and in other reports on nearby lots, the
bluffs in this area consist of sandy material at the north end, slowly being displaced by
higher, rocky material as the bluffs extend toward the Palos Verdes Peninsula. The
applicant has provide a geologic report that indicates that consistent with former reports
on the property the bluff consists of blown sand over Pleistocene dunes. It notes that
several lots to the south, Miocene shales are exposed. The report indicates that the
surface materials are subject to slippage and erosion and includes a number of
recommendations concerning drainage. It indicates that the lot is grossly stable, but
cautions that as the shade structure may be considered a structure that is not regularly
occupied and thus need not be examined for seismic safety (Exhibit 16).

The project as redesigned and evaluated by the applicant’s consultants includes extensive
measures to stabilize the development. The applicant ‘s coastal engineer listed the
features planned to assure the safety of the existing and proposed patio, walkway, and
shade structure.

“RESIDENTIAL LOT AND PATIO IMPROVEMENTS AT 437 PASEO DE LA PLAYA. The
subject property consists of a trapezoidal residential ot that was subdivided, graded, and
developed in the 1970's with a two-story single-family home and appurtenances. The lot
measures ~60 feet along its seaward (westerly) side, -446 feet n the north, -64 feet on the
east (street side), and ~423 feet on the south sides. (See, Exhibit 3, Lanco Engineering,
surveyed Topographical Map, 437 Paseo de la Playa, Torrance, 2-26-04). The lot slopes
in from approximately +130 feet MSL, along the street, to about +14.8 feet MSL, along the
westerly property line, and is fronted by a slope vegetated by primarily non-native
vegetation, a wide sandy beach (approximately 200 feet wide), and the Pacific Ocean. The
previously approved two-story single-family home, garage, pool/spa, and decks on the
subject property are located on the graded pad at the top of the slope, above elevation -
+99 feet MSL. A path, consisting of a combination of wooden, wood-bordered concrete,
and flagstone pavement extends from near the top of slope, near elevation +97 feet down
to the toe of slope, near elevation -+17 feet MSL and to the gate in the fence at the western
property line, near elevation -+15° feet MSL. ... A finish color consistent with the restored
and enhanced natural landscape is proposed to be applied to the path, and native
vegetation is proposed to be planted on the slope for enhanced soil/sand stability and to
replace various existing non-native plants, which are to be removed. (K&AES, 2003.)

A two-tier patio is located at, and partly notched into, the toe of the siope to the north of the
path. ... The lower patio, -600 SF at elevation -+20.5 feet MSL, is bordered on the west
and south by two parallel garden walls, ~3-5 feet in height, that define an attractively

Exhibit 6
CCC-06-NOV-01 and CCC-06-CD-02
and CCC-06-RO-02

(Bredesen)
Page 18 0of 32

® Staff has relied on the figures on the survey map to get elevation 13.



5-04-324 (Bredesen)
Page 19 of 32

planted 3 feet wide space. Approximately 40% of this patio consists of flagstones set in
grass, and the remainder is paved with concrete. A small grate provides drainage to
- ground in the northwesterly corner of the lot .The rear (upper) tier of the patio (750 SF) has
a -6 inch thick concrete floor, with small drain grates that tie into the discharge to ground.
The rear patio steps up 3 feet behind a retaining wall and 2 feet-wide planter border on its
westerly side. The retaining/garden wall extends ~10 feet to the east along the northerly
and southerly edges of this patio. Three colurmnns on the west, and a combination 5 feet
high retaining and wood wall above it, with ~6 feet long wing walls, support a wooden roof
that provides shade over the rear patio, as well as space for a small (~25 SF) secure
enclosure for recreational equipment. The shade structure contains no bedroom, kitchen,
or bathroom. The concrete columns are built with four #7 rebar (vertical) and #3 ties on 8
inches centers, and supported by a 24 "x24 "x30' concrete grade beam, with two #7 rebar
at the top and bottom, and with #3 closed stirrups on 12 inch centers. (SMP, 2004.) The
beam and three columns, in turn, are supported, respectively, by 48"x48"x24" thick
concrete pads and four #5 bars, as shown on SMP's Sheet No. ... The lower tier patio is
completely open to the west and south, the upper tier patio is open to the west and south
except for the 18-inch columns and the rear wing walls. The columns and roof of the
shade structure are proposed to be vegetated with salt-spray tolerant climbing native
vegetation to enhance their aesthetic and functional compatibility with the adjacent restored
slope to the east. (K&AES, 2003.) To meet seismic loading standards, two 6 feet long. 8
inch wide sheer walls are proposed to be built, in alignment with the northerly and southerly
columns, from the rear retaining wall forward, and the roof of the shade structure along the
northerly property line is proposed to be reduced by ~35 SF to fully meet the City's 3 foot

setback requirement. (SMP, 2004.) (Skelly Engineering, 2004)

Regarding the general site conditions, the project geologists, Cotton, Shires & Associates
state in part:

Evidence of Past or Potential landslide Conditions

No indications of deep-seated or shallow slope instability' were observed at, or immediately
adjacent to, the project site during our site reconnaissance on November 11, 2003 or
during our site visits on February 17 and 18, 2004. ... In addition, aerial photographs of
the subject property and its immediate surroundings show no evidence of landsliding or
slope instability. Review of pertinent geologic maps and reports also reveal that no

previous slope instability

9.0 CONCLUSION |
Section 30253 of the Coastal Act of 1976 provides, in relevant part, that "New development

shall: (1) Minimize risks to life and property in areas of high geologic, flood and fire hazard,
and (2) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or surrounding area or
in any way require the construction of protective devices that would substantially alter
natural landforms along bluffs and cliffs". Based on our evaluation of the site conditions,
and the understanding that the recommended actions (mitigations) detailed herein will be
incorporated into the comprehensive project description for submittal to Coastal
Commission as part of the coastal development permit application and then, subsequently
implemented, we conclude that: a) the improvements do not pose a risk to life and
property, b) the improvements do not adversely affect stability or structural integrity of the
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site, ¢) the improvements do not contribute significantly to erosion, geologic instability, or
destruction of the site or surrounding area, and d) the improvements do not require the
construction of protective devices that would substantially alter natural landforms along
bluffs and cliffs.( Cotton, Shires, and Associates, Inc., See also Exhibit 16)

In response to these reports, staff geologist Mark Johnsson indicates:

Reference (1(Cotton Shires)) contains general information on the site geology, and specific
information regarding site stability in terms of bluff recession, surficial and global slope
stability, ground and surface water conditions, seismicity, and seismic slope stability. The
report indicates that the site is capped by stabilized Late Pleistocene dune sands 3 to 13
feet thick, that overly the Early Pleistocene San Pedro sand. Locally, the San Pedro sand is
overlain directly by artificial fill, where it is retained by landscaping walls on the lower part of
the bluff,

No evidence of surficial or global slope instabilities were noted at the site, but instability has
been observed at properties just downcoast. A quantitative slope stability analysis,
performed using soil strength parameters derived from laboratory testing of samples
collected at the site, yielded a minimum factor of safety against deep-seated failures of
1.55 for the static condition and 1.01 for the pseudostatic condition. The latter is below the
usual criteria of 1.1 required to demonstrate slope stability under seismic loading, but | note
that a relatively high (i.e., conservative) value of 0.21 g was used for the earthquake
loading coefficient; 0.15 is used more commonly in conjunction with a factor of safety of 1.1
to demonstrate slope stability. A Newmark-type analysis of expected seismic displacement
during a seismic event yielded a displacement of 5.86 cm. A displacement of this
magnitude would adversely affect structures such as buildings and retaining walls. Finally,
the report contains an analysis of surficial slope stability using the methods of infinite
slopes. No guantitative results are presented in the report, but the report does conclude
that “the materials exposed within the slope face may be susceptible to shallow slope
failures, particularly in localized oversteepened areas that may be caused by uncontrolled
erosion, improper grading, or other anthropogenic processes.” The report makes
recommendations for drainage controls to minimize surficial instability.

I concur with the principal conclusion of the report that the slope is grossly stable under
static conditions, might be expected to be marginally unstable under seismic loading, and
will likely suffer surficial instabilities unless great care is taken to control runoff on the
slope.

The existing patios, shade structure subject to this application are towards the base of
the bluff, adjacent to the beach. The Commission finds that the development will be
stable but would achieve this stability by hardening portions of the cliff face for the
walks and patios and relying on protective devices to support the cliff and protect the
structures. The retaining wall at the rear of the structure is necessary to support the
biuff behind it, where it has been excavated, and to protect the structure from the
weight o the bluff. Under normal conditions, the shade structure will be safe, although
it is not designed to survive an earthquake. The project will also require grading for the
installation of the retaining walls at the edges for the paths and at the rear of the
structure, which is another form of protective device, as well as the installation of the

-06-NOV-01 and CCC-06-CD-02

Exhibit 6

1 CCC
and CCC-06-RO-02
(Bredesen)

| Page 20 of 32



5-04-324 (Bredesen)
Page 21 of 32

drains. The shade structure will require concrete columns supported by a grade beam
for support. As designed and as proposed, the development will not be unstable.
However, the development requires retaining walls, which are a kind of protective
device, columns, a grade beam, and grading on the bluff face to achieve this stability.
Although the applicant’s consultant has indicated that the project would ensure
structural stability, the Commission finds that the proposed development would not be
consistent with Coastal Act Section 30253 (2) because it requires protective devices
that would substantially alter natural landforms along bluffs and cliffs.

E. Beach Erosion and beach processes

Section 30235 states:
Section 30235 Construction altering natural shoreline

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls,
and other such construction that alters natural shoreline processes shall be permitted when
required to serve coastal-dependent uses or to protect existing structures or public
beaches in danger from erosion, and when designed to eliminate or mitigate adverse
impacts on local shoreline sand supply. Existing marine structures causing water
stagnation contributing to pollution problems and fish kills should be phased out or
upgraded where feasible.

According to the applicant’'s coastal engineer, the project will not be subject to wave attack
and will not require a structure on the beach to protect it from wave erosion. This is
because the beach has been artificially incremented in the past, and is now protected by
structures such as the Redondo Beach breakwater. This stability, in the view of the
applicant’s coastal engineer should last many years into the future (Exhibit 15).

The applicant’s coastal engineer, David Skelly, states:

A littoral cell is a coastal compartment that contains a complete cycle of littoral
sedimentation including sources, transport pathways and sediment sinks. The Santa
Monica littoral cell extends from Point Dume to Palos Verdes Point, a distance of 40 miles.
Most of the shoreline in his littoral cell has been essentially stabilized by man. The local
beaches were primarily made by man through nourishment as a result of major shoreline
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beach in front of the site is normally 200 feet wide and thus provides adequate protection
for the site and the South Coast Bike Trail at the base of the slope upcoast from the
subject property. An interview with a long term resident revealed that wave runup has not
reached the subject property in at least the last 25 years. The man-made beach in this
area is subject to some seasonal erosion and accretion, and potentially also subject over
the 75-year life of new development to major erosion that is associated with extreme (>200
year) storm events, which may erode the beach back to near the toe of the slope. (Skelly,
2004)

With respect to this report, staff geologist Mark Johnsson states:

The report goes on to conclude that there has been no overall shoreline retreat at the site
over the last four decades, that a conservative estimate of future beach erosion would
reduce the beach width by about 50 feet in 100 years, and that the toe of the siope is not
likely to be subject to damage even from the most extreme beach erosion and wave attack
over the expected economic life of the improvements. | concur with these assessments. |
do note, however, that the width of the beach is at least in part due to artificial beach
nourishment upcoast, that resulted in a dramatic increase in beach width between 1946
and the present (Leidersdorf et al., 1994, Mark Johnsson, Staff Geologist, see also Exhibit
12).

Historically the sandy bluffs immediately inland of this beach have suffered from sloughing
and collapse. While sloughing and collapse have been hazardous for beach visitors
climbing on the bluffs, it has resulted in replenishment of the beach. The proposed
construction of structures on the bluff face adjacent to the beach includes measures to
prevent erosion and sloughing (Exhibits 5, 6 &16). Without some erosion of the material
from the bluffs, sand and other material from the bluffs will not be available as a source of
replenishment of sand for the beaches. Section 30235 states that cliff retaining walls, and
other such construction that alters natural shoreline processes shall be permitted when
required to serve coastal-dependent uses or to protect existing structures. However, the
applicant is requesting several retaining walls to protect several new or unpermitted
structures: the walkway, the patio, and the shade structure. This is inconsistent with
Section 30235, which requires minimal interference with natural processes related to
shoreline sand supply, and which does not require authorization of any protective devices
except to protect an existing structure (meaning an existing legal structure), or in other
cases not relevant here. There is no contention that any of these structures existed
before 2002, or received coastal development permits. There is similarly no evidence that
these proposed walls are necessary to protect the house, which is located on the top of
the bluff. Therefore, the project as proposed, inciudes a retaining wall that is not
necessary to protect the existing structure that was permitted. Retaining walls reduce the
amount of sand available to replenish this beach by “stabilizing” the bluff. The project as
proposed is therefore not required to be permitted pursuant to Section 30235 of the
Coastal Act.

F. Public Access and Recreation
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Sections 30210, 30220, and 30221 of the Coastal Act, among other sections, contain
policies regarding public access to the shoreline. In addition, Section 30240 addresses
appropriate development adjacent to parks and recreation areas. :

Section 30210 states:

In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with public
safety needs and the need to protect public rights, rights of private property owners,
and natural resource areas from overuse.

Section 30220 states:

Coastal areas suited for water-oriented recreational activities that cannot readily be
provided at inland water areas shall be protected for such uses.

Section 30221 states:

Oceanfront land suitable for recreational use shall be protected for recreational use
and development unless present and foreseeable future demand for public or
commercial recreational activities that could be accommodated on the property is
already adequately provided for in the area.

Section 30240 (b) states:

Development in areas adjacent to environmentally sensitive habitat areas and parks
and recreation areas shall be sited and designed to prevent impacts which would
significantly degrade those areas, and shall be compatible with the continuance of
those habitat and recreation areas.

The proposed project is adjacent to a public beach. The project may have indirect impacts
on public recreation by moving the line of private structures closer to the public areas, and,
as noted above, by having long term impacts on sand supply. The project site is located
along a lower portion of a bluff face and the toe of a bluff on the seaward side of Paseo de
la Playa, which is the first public road immediately inland of Torrance Beach. The project
site is highly visible from the sandy public beach. The pattern of development along this
segment of Paseo de la Playa is such that structures are sited at the top of the bluff, while
the bluff face remains largely undisturbed and vegetated. The bluff faces, generally
fenced at the toe of the bluff, provide a buffer between the public beach and the private
residential uses. As discussed previously, only three properties along this stretch of
Paseo de la Playa have permitted accessory structures or retaining walls at the toe of the
slope. Two consist of concrete retaining walls and one consists of a pre-coastal terrace
located about thirty feet above the toe of a bluff, and what appears to be a voliey ball court
at sand level (417 Paseo de la Playa). Although several lots have stairwavs or paved
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walkways traversing the bluff face (see table above) and some have unpermitted
development at the toe of the bluff (currently under investigation by the Commission’s
Enforcement staff), the overall appearance of the bluff in this area is natural and
undeveloped (Exhibit 24). Only one of the three permitted stairways, one permitted to
accommodate easier access, includes highly visible switchbacks (at 429 Paseo de la
Playa, 5-85-755). This highly visible stairway is one lot away from the present project.
However, this stairway was not built according to the approved plans, thus increasing its
visual impact. There is also a stairway on the adjacent lot to the north, (433 Paseo de Ia
Playa), built to provide access to the bluff face in order to maintain what was offered as
part of revegetation and erosion reconstruction program. This stairway is located adjacent
to the property line and is sited next to an existing wall so as not to be obtrusive (5-00-
1041A3).

Public access is available directly seaward of the toe of the bluff at Torrance Beach.
Development at this site, if approved, must be sited and designed to be compatible with
Section 30240 (b) of the Coastal Act. Section 30240 (b) of the Coastal Act states that
development in areas adjacent to parks and recreation areas shall be sited and designed
to prevent impacts that would significantly degrade those areas or be incompatible with
their continuance. It is necessary to ensure that new development be sited and designed
to prevent seaward encroachment of development that would impact public access to
coastal resources. The proposed project, as submitted, would be a significant new
development encroaching seaward.

As described previously, the applicant is requesting after-the-fact approval for a 910
square foot, 13-foot high wooden/concrete structure at the toe of the bluff just inland of the
public beach. While the requested structure does not physically impede public access at
the toe of the slope or to adjacent beach area, new private structures adjacent to the
beach often facilitate private use of the public beach adjacent to the new private
structures. In addition, discussions of coastal erosion often point out that the “hardening”
of coastal bluffs contributes to the loss of beach sand by reducing the supply of material
slowly eroding from the face of the bluff (Terchunian, A.V., 1988 and Department of
Boating and Waterways and State Coastal Conservancy, 2002). Loss of sand means a
narrower beach, which means loss of a coastal resource. As discussed previously, fewer
than 10% have permitted patios and/or retaining walls at the toe of the slope along this
stretch of Paseo de la Playa. Two consist of concrete retaining walls and one consists of
a pre-coastal patio twenty feet above the toe of the bluff at the lower portion of the bluff
(417 Paseo de la Playa). There are no approved shade structures. A growing number of
property owners along Paseo de la Playa may seek to intensify use of their properties
along the face and toe of the bluff if the proposed project is approved. Increased _
intensification of private development located along the coastal bluffs adjacent to Torrance
Beach will result in a less inviting beach appearance to the general public discouraging
public use of the beach. The Commission finds that the area directly seaward of the
development is a publicly owned recreation area and that the proposed project would
decrease the distance from the public beach to private residential uses, thereby
significantly degrading the area for public recreation and would therefore be inconsistent
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with Sections 30210, 30220, 30221 and 30240 (b). Therefore, the Commission finds that
the proposed project is inconsistent with the public access policies and Section 30240 (b)
of the Coastal Act and must be denied.

G Habitat
Section 30240 of the Coastal Act states:

(a) Environmentally sensitive habitat areas shall be protected against any
significant disruption of habitat values, and only uses dependent on those
resources shall be allowed within those areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade those areas, and shall be compatible with the
continuance of those habitat and recreation areas.

The host plant for the El Segundo blue butterfly (Euphilotes bernardino allyni), an
endangered species, is located in patches throughout the bluff face on many of the lots
along Paseo de la Playa. The United States Fish and Wildlife Service (USFWS) provided
the Commission written notice of this discovery in 1995 (Letter, Gail Kobetich, 1995).
Confirmed by the USFWS and the Commission’s former staff ecologist Jon Allen, both the
host plant and the butterfly were identified on the lower levels of a nearby lot (5-01-018
and 5-01-409).

This proposed development is three lots away from a lot, 501 Paseo de la Playa where the
butterfly and its habitat has been identified. Habitat that supports an endangered species
conforms to the Coastal Act definition of an environmentally sensitive habitat area. There
is little evidence that this particular lot has supported environmentally sensitive habitat in
the recent past. Nineteen-seventies geology reports indicate that the predominant
vegetation on the site is ice plant. The proposed removal of irrigation and introduced
invasive species from the bluff face and replacement with coastal bluff scrub vegetation,
more specifically, with Eriogonum parvifolium is compatible with continuance of this habitat
on nearby lots. -

The applicant, as mitigation for the present project, proposes to remove invasive plants
from the bluff face that might invade and displace adjacent habitat, and to replace them
with no fewer than 175 plants of the host food plant. The larvae of the El Segundo blue
feed on Eriogonum parvifolium, and pupate in loose sandy soils under the surface of the
soils (Mattoni, 1985, personal communication). The Eriogonum, like many dune plants
expands radial through loose soils. Hardening or stabilizing the bluff, or irrigating it is likely
to be inconsistent with these processes. The USFWS has reviewed this project and has
approved the revegetation with conditions that 175 Eriogonum parvifolium plants be
installed. The applicant has provided a revised plan as part of this broiect that enanfarme
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to the requirements of the USFWS (Exhibit 9 & 10). Installation of Eriogonum
fasciculatum, as also proposed by the applicant, when attempted at LAWA, was
inconsistent with the preservation of the El Segundo bluff butterfly because it encouraged
rival species. The applicant indicates, however, that there can be no guarantee that the
plants will eventually serve as hosts for the butterfly because competing predatory insects
attracted by introduced plants, such as Argentine ants, feed on the larvae.

Even if butterfly habitat did not exist on this particular site, it has been found in nearby
areas along this bluff. While the applicant’s proposal to re-establish food plants for the El
Segundo blue butterfly has been found acceptable to the staff ecologist John Dixon and
by the United States Fish and Wildlife Service, the revegetation is offered only
conditionally along with the construction of the walkway and other structures (Exhibit 11).
In addition, the Commission cannot make the same agreement that the USFWS makes
with regard to revegetation projects: the USFWS can enter into a safe harbor agreement,
which permits developers of voluntary restoration projects to remove the vegetation. The
Commission cannot commit any further Commission in the event 1) the habitat installation
is successful (and therefore ESHA), and 2) a future owner wishes to remove the
vegetation. In that event, the site would be subject to the requirements of Coastal Act
Section 30240.

Allowing the proposed structures would result in allowing a new pattern of development on
the biuff face. Allowing a new pattern of development, which brings development and
associated human activity closer to existing habitat on the face and toe of the coastal bluff
will have a cumulative impact on the El Segundo blue habitat and/or the butterfly itseif.
The Commission recognizes that approving the project described herein may set a
precedent for future projects on other properties along this bluff, and the cumulative
impacts of that would be severe in degrading what is left of the butterfly habitat in this
area. The proposed development may have replaced environmentally sensitive habitat
areas, is disruptive of nearby sensitive habitat values, and would, if proliferated, be
incompatible with the continuance of those areas. Therefore the Commission finds that
the proposed project is inconsistent with Section 30240 of the Coastal Act, and the
therefore denying the project,

H. Unpermitted Development

The development that occurred on site without benefit of the required coastal development
permit includes the construction of a 910 square foot, 13-foot high covered shade
structure a retaining wall and concrete pillars, grading, drainage structures, a paved
walkway on the bluff slope, and a two-level concrete patio and other structures at the toe
of the bluff. All of this development is located on the bluff face and adjacent to the public
beach and is visible from the public beach. The applicant asserts that because an
irregular pioneered path crossed the site in the path, that some of this work amounted to
repaving an existing path. However, even paving an existing path requires a coastal
development permit, and the applicant has not submitted evidence that anv pre-existina
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path was followed the same route down the bluff in the same location, or was the same
width as the proposed path. This path, for example meanders in engineered curves; the
previous paths cut straight across and down the slope. (Exhibits 4, 5, 8a, and 8b.)

In conjunction with this development, the applicant has installed an unpermitted irrigation
system and high water use landscaping, including some invasive plants on the bluff face,
increasing the likelihood of sloughing and erosion and also the likelihood of invasion of
nearby habitat areas by introduced plant and animals, including Argentine ants and other
predatory insects. The applicant has proposed to remove the irrigation system and these
plants, but only in conjunction with approval of the paved walkway, shade structure, and
patios. In this case, because the proposed project, including the request for after-the-fact
approval of the unpermitted development, would be inconsistent with the Chapter 3
policies of the Coastal Act, staff is recommending denial of this application. The
Commission's enforcement division will evaluate further actions to address this matter.

Although construction has taken place prior to submission of this permit application,
consideration of the permit application by the Commission has been based solely on the
consistency of the proposed development with the policies of Chapter 3 of the Coastal
Act. Commission action on this permit does not constitute a waiver of any legal action
with regard to the alleged unpermitted development, nor does it constitute admission as to
the legality of any development undertaken on the subject site without a coastal
development permit.

L Local Coastal Program

Section 30604(a) of the Coastal Act provides that the Commission shall issue a coastal
development permit only if the project will not prejudice the ability of the local government
having jurisdiction to prepare a Local Coastal Program that conforms with Chapter 3
policies of the Coastal Act.

On June 18, 1981, the Commission approved with suggested modifications the City of
Torrance Land Use Plan (LUP). Torrance identified the beach area as an important
resource in its Land Use Plan and included a photographs of the bluffs in is document.
However, the City did not accept the modifications, and the certified LUP has lapsed. The
area that was not resolved included development standards for the beach and the bluffs;
where the boundary line issues were unresolved. Because the City of Torrance does not
have a certified LUP, the standard for this review is the Coastal Act.

The construction of the proposed project is inconsistent with the Chapter 3 policies of the
Coastal Act discussed previously, specifically Sections 30211, 30235, 30240, 30251 and
302563 of the Coastal Act. Development on the coastal bluff would cause adverse impacts
to the natural landforms, the coastal scenic resource, and public access. Section 30235
protects natural shoreline processes. Section 30211 requires that the Commission protect
existing public access to the beach, Section 30240 of the Coastal Act states that
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development in areas adjacent to parks and recreation areas and habitat areas shall be
sited and designed to prevent impacts, which would significantly degrade those areas.
Section 30251 of the Coastal Act states that permitted development should minimize
landform alteration and visual impacts. Section 30253 of the Coastal Act states that new
development should not contribute to significant erosion and geologic instability or be
inconsistent with community character. By approving development that is inconsistent
with so many aspects of Chapter 3 of the Coastal Act, the proposed development would
prejudice the City's ability to prepare a Local Coastal Program for the City of Torrance that
‘is consistent with the Chapter 3 policies of the Coastal Act as required by Section
30604(a). Therefore, approval of the project is found inconsistent with Section 30604 (a),
and the project must be denied.

J. Alternatives

Denial of the proposed project will neither eliminate all economically beneficial or
productive use of the applicant’s property, nor unreasonably limit the owner’s reasonable
investment backed expectations of the subject property. The applicant already possesses
a substantial residential development of significant economic value of the property. When
the Commission approved the existing single family home on the bluff top, development
on the face of the bluff was specifically prohibited. In addition, several alternatives to the
proposed development exist. Among those alternative developments are the following
(though this list is not intended to be, nor is it, comprehensive of the possible alternatives):

1. No Project. This alternative would mean that no changes to the site as it existed
before the unpermitted development took place would be approved. The owner would
continue to use the existing home and approved accessory structures, which include a
four-car garage, an arcade, a swimming pool, and an attached jacuzzi. There would be no
disturbance of the bluff face or the toe of the biuff and no seaward encroachment of
development. The bluff face would remain as an undeveloped vegetated slope and would
be consistent with community character as development occurs at the top of the coastal
bluff. The walkway, the retaining walls, the patios, the fire pit, storage locker, and
proposed 910 -square foot shade structure located near the western property line, which
would diminish the value of the public beach by discouraging public usage, would not be
built. There would be an alternate way for the applicant to reach the beach which would
be to use the public shared accessway at the County parking lot, about 500 feet (six lots)
to the north. This alternative would result in the least amount of adverse effects to the
environment.

2. Relocate development. A storage structure located on the bluff top within the
vicinity of the pool or added to the existing garage on the landward side of the property
would provide a place to safely store beach furniture and/or surfboards and would be
easier to access.
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3. Approve native bluff revegetation only. The bluff revegetation proposed by the
applicant is consistent with the environmental protection policies of the Coastal Act. [t
would result in a heavily vegetated bluff. The United States Fish and Wildlife Service have
approved the revegetation.

4. Approve a consolidated stairway. The applicant, in conjunction with several
neighbors, could construct a narrow stairway serving two or three adjoining properties.
The applicant could then install native vegetation, but remove the covered shade
structures, concrete columns, retaining walls storage lockers, and fire pit. This action
would be consistent with direction that the Commission offered the most recent applicant
for a bluff face stairway on Torrance each, Tim Carey. (5-03-328, Tim Carey Trust). In Mr.
Carey's case, the Commission discussed a shared walkway as a possible alternative. In
the Bredesen case, the adjoining neighbor to the south already has an approved stairway
along the common property line with this applicant that could be slightly modified to allow
both the applicants to reach their re-vegetation projects. Alternatively, the applicant could
share with the adjoining property owner to the north, who does not have an approved
stairway while either one of these alternatives would have fewer visual impacts and raise
fewer conflicts with public access than the proposed project, it would still establish a
pattern. While this either one of these alternatives would have fewer visual impacts and
raise fewer conflicts with public access than the proposed project, it would still establish a
pattern of bluff face stairways and would still require stabilization of the bluff face and the
installation of drainage device, and hence raise issues of consistency with the public
access, beach protection and visual quality policies of the Coastal Act.

K.  California Environmental Quality Act (CEQA)

Section 13096 of Title 14 of the California Code of Regulations requires Commission
approval of Coastal Development Permits to be supported by a finding showing the permit,
as conditioned by any conditions of approval, to be consistent with any applicable
requirements of the California Environmental Quality Act (CEQA). Section
21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if there
are feasible alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse effect which the activity may have on the
environment.

The proposed project includes development on the biuff face and at the toe of the biuff,
Coastal resources in the general area include scenic views from the public beach and
public recreational access. As discussed previously, the majority of development along
Paseo de la Playa is located along the bluff top. Allowing the proposed project would lead
to bluff face development in an area where a proliferation of beach level structures and
bluff face and paved walkways could create a seaward line of private structures on what
has been and undeveloped bluff face. The Commission cannot regard the proliferation of
unpermitted structures on the seaward face of the bluff as establishing either the
community character or a precedent. Additional unpermitted development has occurred
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that has encroached seaward and threatens to affect the community character. Over
time, incremental impacts can have a significant cumulative adverse visual impact.
Approving the project may set a precedent for future projects on other properties along
this bluff. The cumulative impact of private structures, patios paved accessways, and
stairways along the bluff face would degrade the public’s recreational beach experience,
and as indicated above, potentially reduce the sand supply available for beach
replenishment. Further, on beaches where there is extensive private development
adjacent to the public beach, conflicts arise concerning the level and hours of public use of
the beach closest to these structures as homeowners attempt to protect their privacy.

As described above, the proposed project would have adverse environmental impacts.
There are feasible alternatives or mitigation measures available, as described in the
section above that would substantially lessen these significant adverse impacts that the
activity will have on the environment. Therefore, the proposed project is not consistent
with CEQA or the policies of the Coastal Act because there are feasible alternatives,
which would lessen significant adverse impacts. Therefore, the project must be denied.
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SUBSTANTIVE FILE DOCUMENTS:

1.

= © o~

12.

13.

14.

Coastal Development Permits P-7342 (Hood), 5-97-050 (Kreag) and applicable
amendments (Prince), 5-84-187 (Briles), 5-84-187-A (Briles), 5-85-755 (Briles),
5-90-1041 and amendments (Stamegna, Hawthorne Savings and Campbell), P-
77-716 (Warren), P-7266 (Bacon), A-80-6753 (Bacon), 5-90-868 (Schreiber), 5-
01-018 and 5-01-409 (Conger), 5-85-183 (Hall), 5-90-1079 (Wright), 5-91-697
(Wright), A-79-4879 (McGraw), 5-83-618 (Fire), 5-96-167 (Lichter), 5-01-080
(Palmero); 5-03-328 Tim Carey Trust), .5-03-212 (Bredesen), P-77-716
(Warren) , 5-85-183 (Hall), 5-90-1079 (Wright), 5-91-697 (Wright), A-79-4879; 5-
03-328 (Carey), 5-83-618 (Fire).

Terchunian, A.V., 1988, Permitting coastal armoring structures: Can seawalls
and beaches coexist? Journal of Coastal Research, Special Issue No. 4, p. 65-
75.

United States Geological Survey, Monty A. Hampton and Gary B. Griggs,
Editors, Professional Paper 1693, Formation, Evolution and Stability of Coastal
Cliffs -- Status and Trends, pp1-4, Introduction.

Geologic and Soils Engineering Investigation Proposed Single Family
Residence, 437 Paseo de la Playa, Torrance, California for Mr. and Mrs. Robert
Hood, (Project No. KB 1935) prepared by Kovacs — Byer and Associates Inc.
January 23, 1976.

United States Department of the Interior, United States Fish and Wildlife
Service, “Habitat Restoration and Enhancement Plan, C.G. and V.C. Bredesen
Trust Property, 437 Paseo de la Playa Redondo Beach, CA,” letter signed by
Ken Corey for Karen Goebel, November 3, 3004

Department of Boating and Waterways and State Coastal Conservancy, 2002,
“California Beach Restoration Study,” Sacramento, California,
www.dbw.ca.gov/beachreport.htm.

City of Torrance, Aerial photograph, 1978.

City of Torrance, Aerial photograph, 1992

USGS, 1:40,000 map, Santa Monica Bay, 1893,

United States Army Corps of Engineers, 1:62,500 map, Redondo Beach,
Quadrangle Sheet, 1944.

Cotton, Shires and Associates, Inc., “Geotechnical Investigation and Evaluation,
437 Paseo de la Playa, Torrance, California, “ March, 2004.

Kelley and Associates, Environmental Sciences, Inc. Native Vegetation
Landscaping Plan, 437 Paseo de la Playa, Torrance, Los Angeles County,
California, November, 2003,

Kelley and Associates, Environmental Sciences, Inc. Native Vegetation
Landscaping Plan, 437 Paseo de la Playa, Torrance, Los Angeles County,
California, Revised 26 October, 2004

Skelley Engineering wave run-up and coastal hazard study, 437 Paseo de la
Playa Redondo Beach, CA" June, 2004.
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16.

17.

18.

19.

20.
21.
22.
23.
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SMP inc. Structural Analysis of Existing Detached Palapa Patio Cover, 437
Paseo de la Playa Torrance ca 90277, “ 5-06-04, 8 pages.

David Skelly, Geosoils, Memorandum to Mr. Chris Bredesen, November 30,
2004.

Stanley E. Remelmeyer, City Attorney, City of Torrance, 1976. Position Paper
of the City of Torrance Regarding the Proposal to Acquire Eight (8) Blufftop
Parcels at Torrance; Requesting Deletion from the Acquisition List of the
Proposal to Acquire Eight (8) Blufftop parcels at Torrance Beach;

Kelley, and Associates, Environmental Sciences, Inc. Supplemental Habitat
Enhancement Plan, Native Vegetation Landscape Plan, seaward slope, 437
Paseo de la Playa, Torrance, Los Angeles County, California

Kelley and Associates, Environmental Services, Inc., “Native Vegetation
Landscaping Plan, 437 Paseo de la Playa, Torrance, Los Angeles County,
California, “ November 2003.

Kelley and Associates, Environmental Sciences, Inc., Supplemental Habitat
Enhancement Plan and Supporting Documents, 11 October 2004

Cotton, Shires & Associates, Inc., Geotechnical Investigation and Evaluation,
437 Paseo de la Playa, Torrance California, March, 2004

Skefly Engineering, “Wave Run-up and Coastal Hazard Study, 437 Paseo de la
Playa, Redondo Beach, CA, “ June, 2004,

SMP, Inc., “Structural Analysis of Existing Detached Palapa Patio Cover, 437
Paseo de la Playa, Torrance, Ca. 90277." CDP A-2019
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STA“E OF CALIFORNIA—THE RESOURCES o ARNOLD SCHWARZENEGGER, GOVERNGR

CALIFORNIA COASTAL COMMISSION

45 FREMONT. SUITE 2000

SAN FRANCISCO., Ca 94105-2210
VOICE (d415) 904. 5200

FAX { 415) 904- 5400

TDD (41 5] 5875885

SENT VIA CERTIFIED AND REGULAR MAIL
(Article No. 7005 0390 0002 6832 0418)

January 18, 2006

Chris G. Bredesen, Trustee
Virginia C. Bredesen, Trustee
C.G. & V.C. Bredesen Trust
437 Paseo Del La Playa
Torrance, CA 90277

Subject: : : Notice of Intent to Commence Cease and Desist Order
and Restoration Order Proceedings and to Record a
Notice of Violation of the Coastal Act -

Violation File No.: V-5-01-037

Property Location: 437 Paseo De La Playa, Torrance; Los Angeles County
' (APN 7512-003-022)

Violation Description: Unpermitted development, including but not limited to the
construction of a walkway, irmigation system, shade
structure, patio, fire pit, storage lockers, and concrete
planters on the face of a coastal bluff

Dear Mr. and Mrs. Bredesen:

The purpose of this letter is to notify you of my intent, as the Executive Director of the
California Coastal Commission (“Commission™), to commence proceedings for the issuance of
Cease and Desist and Restoration Orders to compel: 1) removal of unpermitted development
from the property; and 2) restoration of impacted areas. Unpermitted development activities
were conducted on property that you own, located at 437 Paseo De La Playa, in Torrance, in Los
Angeles County (“the property”). The property is a .64-acre property, located approximately 500
feet south of the heavily-used Los Angeles County Torrance Beach Park. The property extends
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from the bluff top, down the bluff face, to the toe of the bluff. The beach seaward of the toe of
the bluff is Torrance Beach, a heavily-used public beach.

Unpermitted development activities conducted on the face of the bluff located seaward of the
residence on the property include construction of a four-foot wide concrete and flagstone
walkway with handrails, and an irrigation system. Additional unpermitted development
activities conducted on the bluff face and/or toe of the bluff include a 910 square-foot shade
structure, a 1218 square-foot two-tter concrete and flagstone patio, a fire pit, storage lockers, and
concrete planters.

The unpermitted development has altered the natural landforms on the property and has
mdividual and cumulative adverse visual impacts to scenic resources and the character of this
popular recreational community. The unpermitted development contributes to erosion and
instability of the bluff, and to make it stable would require construction of retaining walls that
would cause further significant alteration of natural landforms and interfere with local shoreline
sand supply.' Thus, the unpermitted development is inconsistent with numerous Coastal Act
policies, as explained in detail in the Staff Report for Application Number 5-04-324 adopted by
the Commission on June 7, 2005.

The purpose of these enforcement proceedings 1s to issue a Cease and Desist Order and a
Restoration Order. Collectively, the Cease and Desist and Restoration Orders will direct you to
1) remove the unpermitted development from the property and 2) restore areas impacted from the
unpermitted development or its removal. I also seek to record a Notice of Violation in this
matter to protect prospective purchasers of the property.

History of the Violation

During a site visit on July 6, 2001, Commission staff discovered that construction of a shade
structure at the toe of the coastal bluff on the property had been undertaken. On July 24, 2002,
you submitted a CDP application, seeking after-the-fact authorization for the shade structure and
a storage shed located at the toe of the bluff. This application was incomplete and was
immediately returned to you. In December of 2002, upon further investigation, Commission
staff determined that a stairway and additional structures had also been constructed on the
property without authorization in a CDP.?> Commission staff sent a Notice of Violation letter to
you on March 14, 2003, addressing all of the unpermitted development on the property, and
received a second incomplete permit application from you on Apnl 28, 2003. Although you did
finally complete the second permit application, you withdrew it before the December 2003
Commission meeting, where the Commission was scheduled to act on the matter. Consequently,
Commussion staff sent you a second Notice of Violation letter on July 29, 2004. You submitted
yet another incomplete permit application on August 12, 2004, Upon completion of the
application, Commission staff scheduled the matter to be heard by the Commission at the

1 Commission staff is aware of additional unpermitted development on other properties in the area and is
currently investigating these matters.
2 The additional unpermitted development appears in aerial photographs of the property and
surrounding areas taken on September 23, 2002. .
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Commission’s February 2005 meeting. The item was postponed and heard during the June 7,
2005 meeting, where it was denied by the Commission. Your subsequent request for
reconsideration was withdrawn on October 1, 2005. Since that time, you have taken no action to
resolve the violations on your property, and consequently, additional enforcement action is now
necessary.

Notice of Violation

The Commission’s authority to record a Notice of Violation is set forth in Section 30812 of the
Coastal Act, which states the following:

(a) Whenever the executive director of the commission has determined, based on
substantial evidence, that real property has been developed in violation of this division,
‘the executive director may cause a notification of intention to record a notice of violation
to be mailed by regular and certified mail to the owner of the real property at issue,
describing the real property, identifying the nature of the violation, naming the owners
thereof, and stating that if the owner objects to the filing of a notice of violation, an
opportunity will be given to the owner 1o present evidence on the issue of whether a
violation has occurred, '

I am issuing this notice of intent to record a Notice of Violation because the development
described above has occurred on the property in violation of the Coastal Act. This determination
is based on review of 1) the Commission findings with respect to the denial of CDP No. 5-04-
324 and related documents, 2) observations of the site by Commission staff on July 6, 2001, and
3) photographs including those taken by Commission staff on July 6, 2001 and aerial
photographs.

In Notice of Violation letters dated March 14, 2003 and July 8, 2004, Commuission staff notified
you of possible enforcement under the Coastal Act, including the possibility of the recordation of
a Notice of Violation against your property. If you object to the recordation of a Notice of
Violation in this matter and wish to present evidence to the Coastal Commission at a public
hearing on the issue of whether a violation has occurred, you must submit a specific objection
to the recordatlon, in writing, within 20 days of the postmarked mailing of this
notification.’ If, within 20 days of mailing of this notification, you fail to inform the
Commission of your objection to recording a Notice of Violation, I shall record the Notice of
Violation in the Los Angeles County Recorder’s office as provided for under Section 30812 of
the Coastal Act. The Notice of Violation will become part of the chain of title of the subject
property, and will be subject to review by potential buyers.

If you object to the recordation of a Notice of Violation in this matter and wish to present
evidence on the issue of whether a violation has occurred, you must inform me, in writing, no
later than Tuesday, February 7, 2006 of such an objection. In your written response, please
mclude the evidence you wish to present to the Coastal Commission on the proposed recordation
of a Notice of Violation and identify any issues you would like us to consider.

3 An objection must be stated specifically. Exhibit 7
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Cease and Desist Order

The Commission’s authority to issue Cease and Desist Orders is set forth in Coastal Act Section
30810(a), which states the following:

If the commission, after public hearing, determines that any person or governmental
agency has undertaken, or is threatening to undertake, any activity that (1) requires a
permit from the commission without securing the permit or (2) is inconsistent with any
permit previously issued by the commission, the commission may issue an order directing
that person or governmental agency to cease and desist.

Section 30600(a) of the Coastal Act states that development activity in the coastal zone requires
a coastal development permit (CDP) before that development can occur. “Development” is
defined 1n Section 30106 of the Coastal Act as follows:

“Development” means, on land, in or under water, the placement or erection of any solid
material or structure; discharge or disposal of any dredged material or of any gaseous,
liquid, solid, or thermal waste; grading, removing, dredging, mining, or extraction of any
materials; change in the density or intensity of use of land, including, but not limited to,
subdivision pursuant to the Subdivision Map Act (commencing with Section 66410 of the
Government Code), and any other division of land, including lot splits, except where the
land division is brought about in connection with the purchase of such land by a public
agency for public recreation use; change in the intensity of use of water, or of access
thereto; construction, reconstruction, demolition, or alteration of the size of any
structure, including any facility of any private, public, or municipal utility; and the
removal or harvest of major vegetation other than for agricultural purposes, kelp
harvesting, and timber operations... (emphasis added)

Construction activities conducted on the property constitute development under Section 30106
and occurred in the Coastal Zone. The cited development is therefore subject to the permit
requirement of Section 30600(a). No CDP has been issued for the cited development. Thus, the
cited activities constitute unpermitted development under the Coastal Act.

Under Section 30810(b) of the Coastal Act, the Cease and Desist Order may be subject to such
terms and conditions as the Commission may determine are necessary to ensure compliance with
the Coastal Act, including immediate removal of any development or material. Pursuant to
Section 30810(a) and 30810(b), I am issuing this notice of intent to commence Cease and Desist
Order proceedings to compel: 1) removal of the unpermitted development on the property, and 2)
restoration of areas impacted by the unpermitted development or its removal.

Restoration Qrder

Section 30811 of the Coastal Act authorizes the Commission to order restoration of a site under
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In addition to any other authority to order restoration, the commission...may, after a
public hearing, order restoration of a site if it finds that the development has occurred
without a coastal development permit from the commission... the development is
inconsistent with this division, and the development is causing continuing resource
damage. '

I have determined that the cited development meets the criteria of Section 30811 of the Coastal
Act, based on the following:

1) Unpermitted development has occurred, consisting of the construction of a walkway
and irrigation system down a coastal bluff face, and the construction of a shade
structure, patio, fire pit, storage lockers, and concrete planters at the toe of a coastal
bluff.

2) This development is inconsistent with the resource protection policies of the Coastal
Act, including but not limited to the following:

a) Secnon 30251 [protection of scenic and visual quahtles of coasta] areas and
natural landforms},

b) Section 30253 [minimization of adverse 1mpacts on geologic stability, erosion
and community character].

3) The unpermitted development is causing continuing resource damage, as defined by
Section 13190 of the Commission’s regulations. The unpermitted development has
impacted the resources listed in the previous paragraph. Such impacts meet the
definition of damage provided in Section 13190(b): “any degradation or other
reduction in quality, abundance, or other quantitative or qualitative characteristic of

. the resource as compared to the condition the resource was in before it was disturbed
by unpermitted development.” All of the impacts from the unpermitted development
continue to occur at the subject property; therefore, the damage to resources protected
by the Coastal Act is continuing.

For the reasons stated above, I have concluded it 1s necessary to commence Restoration Order
proceedings before the Commission, in accordance with Section 13196(e) of the Commission’s
regulations, which states the following:

Any term which the Commission may impose which requires the removal of any
development or material shall be for the purpose of restoring the property affected by the
violation to the condition it was in before the violation occurred.

Accordingly, any Restoration Order that the Commission may issue in this matter will have as its
purpose the restoration of the subject property to the conditions that existed prior to the
occurrence of the aforementioned unpermitted development.
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Bredesen (V-5-01-037)
Page 6 of 6

In accordance with Sections 13181(a) and 13191(a) of the Commission’s regulations, you have
the opportunity to respond to the Commission staff’s allegations as set forth in this notice of
intent to commence Cease and Desist and Restoration Order proceedings by completing the
enclosed Statement of Defense form. The Statement of Defense form must be returned to the
Commission’s San Francisco office, directed to the attention of Christine Chestnut, no later
than Tuesday, February 7, 2006.

Commission staff has tentatively scheduled the hearings for the Cease and Desist and
Restoration Orders (and for the proposed Notice of Violation, should you additionally request in
writing a hearing on this issue) during the Commission meeting on March 8-10 in Monterey. As
always, we are more than willing to discuss a timely and amicable resolution of this matter. If
you would like to discuss resolution of this matter via a Consent Order, please contact us
immediately. If you have any questions regarding this letter or the enforcement case, please call
Christine Chestnut at (415) 904-5294 or send correspondence to her attention at the address
provided on the letterhead. '

[,

Executive Direcfor

Encl.: Staterment of Defense form

cc (without Encl.): Lisa Haage, Chief of Enforcement
' Sandy Goldberg, Staff Counsel
Alex Helperin, Staff Counsel
Pat Veesart, Southern California Enforcement Team Leader
Andrew Willis, Enforcement Officer
Christine Chestnut, Headquarters Enforcement Analyst
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FRED GAINES

SHERMAN L. STACEY
1.ISA A. WEINBERG
REBECCA A. THOMPSON
NANCI 8. STACEY
KIMBERLY RIBLE

_ Ms. Christine Chestnut

L AW OFFICES OF

GAINES & STACEY, LLP
1111 BAYSIDE DRIVE, SUITE 150
CORONA DEL MAR, CALIFORNIA 92625

February 6, 2006

California Coastal Commission

45 Fremont Street, #2000
San Francisco, CA 94105

Re: Noticé of Intent to Record Notice of Violation
437 Paseo de la Playa, Torrance (Bredesen)
Coastal Commission File No. V-5-01-037

Dear Ms. Chestnut:

TELEPHONE
(949)219-2000
FAX
(949)219-9908

On behalf of Chris and Virginia Bredesen, I object to the Executive Director recording a
Notice of Violation with regard to the Bredesen property at 437 Paseo de la Playa, Torrance,
California. The evidence which I would wish to present in connection with the intent to record a
Notice of Violation is that same evidence which I would submit in connection with the Statement
of Defense to the Notice of Intent to Commence Cease and Desist and Restoration Order

- Proceedings. That Statement of Defense is also submitted herewith,

sls/sh

Sinc:gzely,

SHERMAN L. STACE

ce: Mr. & Mrs. Chris Bredesen
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.LATE OF CALIFORNIA - THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105- 2219
VOICE AND TDD (415) 904- 5200
FAX (415) 904- 5400

STATEMENT OF DEFENSE FORM

DEPENDING ON THE OUTCOME OF FURTHER DISCUSSIONS THAT
OCCUR WITH THE COMMISSION ENFORCEMENT STAFF AFTER YOU HAVE
COMPLETED AND RETURNED THIS FORM, (FURTHER) ADMINISTRATIVE
OR LEGAL ENFORCEMENT PROCEEDINGS MAY NEVERTHELESS BE
INITIATED AGAINST YOU. IF THAT OCCURS, ANY STATEMENTS THAT YOU
MAKE ON THIS FORM WILL BECOME PART OF THE ENFORCEMENT
RECORD AND MAY BE USED AGAINST YOU.

YOU MAY WISH TO CONSULT WITH OR RETAIN AN ATTORNEY BEFORE
YOU COMPLETE THIS FORM OR OTHERWISE CONTACT THE COMMISSION
ENFORCEMENT STAFF.

This form is accompanied by a notice of intent to initiate cease and desist and restoration
order proceedings before the commission. This document indicates that you are or may be
responsible for or in some way involved in either a violation of the commission's laws or a
commission permit. The document summarizes what the (possible) violation involves, who is or may
be responsible for it, where and when it (may have) occurred, and other pertinent information
concerning the (possible) violation.

This form requires you to respond to the (alleged) facts contained in the docurnent, to raise
any affimative defenses that you believe apply, and to inform the staff of all facts that you believe
may exonerate you of any legal responsibility for the (possible) violation or may mitigate your
responsibility. This form also requires you to enclose with the completed statement of defense form
copies of all written documents, such as letters, photographs, maps, drawings, etc. and written
declarations under penalty of perjury that you want the commission to consider as part of this
enforcement hearing. ‘

You should complete the form (please use additional pages if necessary) and return it no later than
February 7, 2006 to the Comrmission's enforcement staff at the following address:

Christine Chestout
Headquarters Enforcement Analyst
California Coastal Commission
45 Fremont Street, Suite 2000
~ San Francisco, California 94105-2219

If you have any questions, please contact Christine Chestnut at (415) 904-5294,
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1. Facts or allegations contained in the notice of intent that yon admit (with specific reference
to the paragraph number in such document):

See Attached (Please note there are mo paragraph numbers in the 6

page document)

2. Facts or allegations contained in the notice of intent that you deny (with specific reference
to paragraph number in such document):

See Attached ( Please note there are no paragraph numbers in the 6

page document)

3. Facts or allegations contained in the notice of intent of which you have no personal
knowledge (with specific reference to paragraph number in such document):

See Attached (Please note there are no paragraph numbers in the 6

page document)

Exhibit §
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4, Other facts which may exonerate or mitigate your possible responsibility or otherwise
explain your relationship to the possible violation (be as specific as you can; if you have or
know of any document(s), photograph(s), map(s), letter(s), or other evidence that you
believe is/are relevant, please identify it/them by name, date, type, and any other
identifying information and provide the original(s) or (a) copy(ies) if you can:

See Attached
5. Any other information, statement, etc. that you want to offer or make:

See Attached
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6. Documents, exhibits, declarations under penalty of perjury or other materials that you
have attached to this form to support your answers or that you want to be made part of the
administrative record for this enforcement proceeding (Please list in chronological order
by date, author, and title, and enclose a copy with this completed form):

e

he
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STATEMENT OF DEFENSE
NOTICE OF INTENT TO COMMENCE CEASE AND DESIST ORDER
AND RESTORATION PROCEEDINGS
CALIFORNIA COASTAL COMMISSION FILE NO. V-5-01-037

Chris and Ginger Bredesen, Trustees
437 Paseo de la Playa, Torrance

This Statement of Defense is submitted on behalf of Chris and Virginia Bredesen,
Trustees, in response to the California Coastal Commission Notice of Intent to Commence Cease
and Desist and Restoration Order Proceedings dated January 18, 2006.

I have attached a true and correct copy of the verified Petition for Writ of Mandate filed
on August 5, 2005, by the Bredesens in Los Angeles Superior Court Case No. YS014958. The
Petition contains all of the allegations which respond to your Notice of Intent to Commence
Cease and Desist Order Proceedings.

The evidence which I would offer in support of the Bredesens is all of the evidence
contained in the administrative record for California Coastal Commission Permit Application
No. 5-04-324, which I wish to incorporate in this matter by reference. I do not yet have a copy of
this administrative record and I am handicapped in making a full response to your notice of intent
violation as it has been almost 6 months since the request for the record was made. Ihave sent a
check in payment for a copy of ;che record to Mila del Rosario at your San Francisco office. I
have no knowledge of when the record will be delivered to me.

Further, I intend also to submit all of the permit files and any other information possessed
by the Commission in the following cases:

A-12-20-73-2419,

Permit No. 5-85-755 (Briles),

Permit No. 5-90-1041A2 (Campbell),

Exhibit 8
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Permits P-7266 and A-80-6753, and

Permit No. 5-90-1079 (Wright).

Again, the Commission, not the Bredesens, are in possession of all of these materials and I
request that you send me copies of all of them.

Finally, I request that you transmit to me immediately all of the evidence which the
Executive Directors has collected in connection with its Case No. V-5-01-037, including all
notes, letters, writings, reports, photographs or other documents which you may possess. Iam
unable to fully respond to the Notice of Intent until I have seen such materials.

I request that you set no heaﬁng in this matter until the administrative record has been
delivered to me along with the materials which I have requested above as I have no precise
record of what evidence the Commission possesses. Sétting a hearing before you have delivered
such documents would deprive the Bredesens of a fair hearing.

Notwithstanding the statements above those incorporated in the Petition for Writ of
Mﬁndate attached hereto and incorporated herein, all of which are currently also in the possession
of the Coastal Commission, I would note the following facts:

There are eight parcels lying south of the State Beach property which are located on land
which slopes gently from the beach. From north to south these parcels rise in elevation along
Paseo de la Playa. South from the 8 parcels the elevation of the building portion of the private
land mises to a point where the slope is no longer gentle and a steeper bluff profile is found. Of
the 8 parcels, 6 have a path from the home at the top of the bluff to the beach. Three of these
paths were approved by the Coastal Commission and found consistent with Chapter 3 policies of
the Coastal Act. Permit No. 5-85-755 (Briles), Permit No. 5-90-1041A2 (Campbell). Permit No.

5-90-1079 (Bacon). The remaining ‘3 paths predated the Coastal Act. On the Bredesen property

Exhibit 8
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at the time that it was purchased, it was obvious that the former occupants of the property had
gone from the home to the beach on the slope of the property although no engineered path had
been constructed. Footpaths in more than one location existed but were not particularly safe.

Of these 8 parcels, 5, including the Bredesens, have a permit from the Coastal
Commission for a fence located at the beach along the agreed property line betv?een the public
beach and the private land. A-12-20-73-2419.

Of these 8 parcels 5 have improvements located at the sand level, two of which were
approved by the Commission and found consistent with Chapter 3 of the Coastal Act. Permit No.
5-85-755 (Briles), Permit No. 5-90-1041A2 (Campbell). The remaining 3 parcels have
improvements which predated the Coastal Act.

The paths approved by the Commissibn and found consistent with Chapter 3 policies of
the Coastal Act include (1) a winding Iconcrete path constructed with substantial walls and other
improvements on the slope in Permit No. 5-85-755 (Briles). (2) a concrete path which runs
directly down the slope in a straight line in Permit No. 5-90-1041 A2 (Campbell), (3) a set of
railroad tie steps which run down the slope in a straight line in Permit No. P-7266 and A-80-
6753 (Bacon), and another set of railroad tie steps in Permit P-80-1079 (Wright). Each of these
was separately found consistent with Chapter 3 policies of the Coastal Act. In none of these
cases was any applicant asked to modify any vegetation on the slope.

The Bredesens sought a permit to construct a much more modest path using natural
materials and offered to remove introduced vegetation on the slope which had existed before the
Bredesens purchased the property and replace it with native plants. The Bredesens spent more
than $80,000 on landscape design and engineering to satisfy requests rﬂade of the Bredesens by

the Coastal Staff. Despite the encouragement from Coastal Staff on the application, despite the
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offer to revegetate the slopes with native plants, and despite the prior determinations that other
more obvious and less carefully designed paths were consistent with Chapter 3 policies of the
Coasal Act, the Commission capriciously and arbitrarily denied the application to build a path.
To now order the Bredesens to remove what they have challenged the denial of 1s premature and
unnecessary. No continuing environmental harm is occurring. There is no further development
taking place for which a Cease and Desist Order is justified and no development has taken place
for the past 4 years. There is an implication in the Notice of Intent that the Bredesens continued
with development after receiving a notification from the Commission in 2001, This is not true.
All of the development which presently exists had been complete at the time that the Bredesens
received their first notification that a Coastal Permit from the Coastal Commission would be
required. There is no basis for the Commission to issue a cease and desist order as the Bredesens
have ceased and desisted performing any development on the property which may require a
permit for a long time.

The issuing of a restoration order is also premature. The Bredesens have challenged the
decision of the Commission to deny permit no. 5-04-324 as being an abuse of discretion. Los
Angeles Superior Court Case No. YS 014958, No cease and desist or restoration order
proceedings should be conducted until after a trial on their Petition for Writ of Mandate.

The Bredesens reserve the right to amend, supplement or modify this statement of defense
at any time up to and including the date of any hearing which may be held on any proposed cease
and desist or restoration orders.

GAINES & STACEY, LLP

Dated: February 6, 2006 By (%" Af

Sherman L. Stacey
Attorneys for Chris & Virginia Rrédacan
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Sherman L. Stacey (State Bar No. 62879)
Nanci S. Stacey (State Bar No. 210295)
GAINES & STACEY, LLP

1111 Bayside Drive, #150

Corona del Mar, CA 92625

TEL: (949)219-2000

FAX: (949)219-9908

William Beverly (State Bar No. 81573)
BEVERLY & ASSOCIATES

3424 Carson Street, Suite 400
Torrance, CA 90503

TEL: 310-793-7766

FAX: 310-793-7765

| Attorneys for Petitioner

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

CHRIS BREDESEN and GINGER
BREDESEN, AS TRUSTEES OF THE C.
G. AND V. C.BREDESEN TRUST,

Petitioner,

.v‘

CALIFORNIA COASTAL COMMISSION,

PETER DOUGLAS, Executive Officer of

CALIFORNIA COASTAL COMMISSION,

and DOES 1 through 10, inclusive,

Respondents,

NOW COME CHRIS BREDESEN and GINGER BREDESEN, AS TRUSTEES OF THE
C.G. AND V. C. BREDESEN TRUST, Petitioners, who petitions for a Writ of Mandate and a |
declaration of his rights against RESPONDENTS CALIFORNIA COASTAL COMMISSION and
PETER DOUGLAS, the Executive Director of the CALIFORNIA COASTAL COMMISSION,

and who alleges as follows:

D N P S N N N g i

CASE NO.

" PETITION FOR WRIT OF MANDATE;
COMPLAINT FOR DECLARATORY
RELIEF (CCP §1094.5, §1060)

CONFORMED COPY
OF QRIGINAL FILED
Lus Angeles Superior Court

AUG - 5 2005

John A. Clarke, Executive Officer/Cierk

By . Harad, Pepiity

VSG14958

Judge.

CASE ASSIGNED FOR
ALL PURPOSES TO

1% Bmele

pept. M\
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Sherman L. Stacey (State Bar No. 62879)
Nanct S. Stacey (State Bar No. 210295)
GAINES & STACEY, LLP

1111 Bayside Drive, #150

{} Corona del Mar, CA 92625

TEL: (949)219-2000
FAX: (949)219-9908

William Beverly (State Bar No. 81573)
BEVERLY & ASSOCIATES
3424 Carson Street, Suite 400

It Torrance, CA 90503

TEL: 310-793-7766
FAX: 310-793-7765

Attorneys for Petitioner

ICHRIS BREDESEN and GINGER

BREDESEN, AS TRUSTEES OF THE C.
G. AND V. C. BREDESEN TRUST,

Petitioner,

V.

PETER DOUGLAS, Executive Officer of

HCALIFORNIA COASTAL COMMISSION,
fjand DOES 1 through 10, inclusive, '

Respondents,

CALIFORNIA COASTAL COIVMSSION,

and who alleges as follows:

N M e’ Yo e i S S i e v Y N gt Yot

CASE NO.

CONFORMED COPY
OF ORIGINAL FILED
Los Angeles Superior Court

AlG ~§ 2005
John A, Clarke, Executive Officer/Cladk

Ry 8. tHpvan, Bepdiy

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

YS014958

* PETITION FOR WRIT OF MANDATE;
COMPLAINT FOR DECLARATORY |
RELIEF (CCP §1094.5, §1060)

Judge

CASE ASSIGNED FOR
ALL PURFOGES TO

1ot Grmoalie

|Dept.

NOW COME CHRIS BREDESEN and GINGER BREDESEN, AS TRUSTEES OF THE
C.G. AND V. C. BREDESEN TRUST, Petitioners, who petitions for a Writ of Mandate and a
lideclaration of his rights against RESPONDENTS CALIFORNIA COASTAL COMMISSION and

PETER DOUGLASI, the E}{écutive Director of the CALIFORNIA COASTAL COMMISSION,

Exhibit 8
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PARTIES
1. PETITIONERS CHRIS BREDESEN and GINGER BREDESEN, AS TRUSTEES OF
THE C. G. AND V. C. BREDESEN TRUST are individuals residing in the City of Torrance,
County of Los Angeles, State of Califomnia.
2. RESPONDENT CALIFORNIA COASTAL COMMISSION is an agency of the State
of California charged with the administration of the Coastal Act of 1976, Public Resources Code
§§30,000 et seq., and is hereinafter referred to as “RESPONDENT Commission”.
3. RESPONDENT PETER DOUGLAS is the Executive Director of RESPONDENT

JiCommission charged with the execution and supervision of the acts of the RESPONDENT

Commission pursuant to Public Resources Code §30335, and 1s hereinafter referred to as
RESPONDENT Douglas. The acts of RESPONDENT Douglas are carried out by employees of
the State of California under the control of RESPONDENT Douglas and acts of RESPONDENT
Douglas alleged herein may have been carried out by one or more of such employees.
RESPONDENT Douglas has been Deputy Director or Executive Director of the RESPONDENT
Comimission for not less than 25 yéars.

4. PETITIONERS are unaware of the true names and identities of the respondents named

herein as DOES 1 through 10, inclusive, and names such respondents by fictitious name. Upon
Complaint setting forth such true name and identity.

GENERAL ALLEGATIONS
5. PETITIONERS are now and have been since at least May 15, 2000, the owner of
certain real property located at 437 Paseo de la Playa in the City of Torrance, County of Los

Angeles, State of California. Such real property is hereinafter referred to as the “Bredesen

Property”.

6. The Bredesen Property is improved with a single family residence and has been
imprbved with a single family residence since at least 1977.

7. PETITIONERS have occupied the Bredesen Property as their residence since 2000 at

ascertaining the true name and identity of any such named Respondent, Petitioners will amend this

| Exhibit 8
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the time of their purchase of the Bredesen Property.

8. The easterly boundary of the Bredesen Property is the front on Paseo de la Playa, a
street. To the rear of the main dwelling on the Bredesen Property is a slope which descends to the
sandy beach. The westerly boundary of the Bredesen Property abuts a publicly used beach. A
chain link fence on the westerly boundary of the Bredesen Property separates the Bredesen
Property from the public beach. Within the Bredesen behind the fence is a portion of the sandy
beach area at the bottom of the slope. To the north and to the south of the Bredesen Property are
other privately owned single family residences similarly situated. Attached hereto as Exhibit 1 is
a photograph showing the PETITIONERS’ Property and the surrounding area.

9. On or about October 4, 2001, PETITIONERS obtained a hillside modification permit
from the City of Torrance to perform certain improvements on the Bredesen Property, which
improvements were to the rear of the dwelling. The improvements consistéd of a path to the
beach area down the slope and other improvements at the bottom of the slope.

10. Between October 4, 2001 and December 31, 2001, Petitioners performed
improvements on the rear of the Bredesen Property.

11. On or about July 16, 2002, PETITIONERS sent to RESPONDENT Commission a
permit application seeking a permit for the improvements already completed.

12. PETITIONERS received no reply from RESPONDENT Commission to their permit
application. |

| 13. On or about March 14, and April 11, 2003, Petitioners received two letters from
RESPONDENT Douglas informing them that RESPONDENT Douglas believed that the
improvements bad been performed unlawfully because no permit had been obtained froﬁ .
RESPONDENT Commission for such improvements. Said letter informed the PETiTIONERS '
that a permit application .for such improvements could be made to RESPONDENT Commission.
14. On or about April 28, 2003, PETITIONERS filed Permit Application No. 5-03-212
with RESPONDENT Commission seeking a permit for the improvements already completed.
~15. Inor about September, 2003, PETITIONERS employed a consulfing firm, Dall &

Associates, to assist them in connecticn with their Permit Application which although submitted
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in April 2003, had not yet been set for hearing.

16. In or about QOctober, 2003, representatives of Dall & Associates met with employees
of RESPONDENT Commission supervised by RESPONDENT Douglas to discuss modifications
to PETITIONERS’ Permit Application which would make the improvements proposed by
PETITIONERS consistent, in the opinion of RESPONDENT Douglas, with the policies of the
Coastal Act.

17. On or about December 5, 2003, PETITIONERS withdrew Application for Permit No.
5-03-212 from consideration by RESPONDENT Commission. PETITIONERS hired engineers,
architects, designers, landscapers and other persons recommended by Dall & Associates, for the
purpose to providing changes to their improvements and evidence regarding their impacts which
would demonstrate to RESPONDENT Douglas and RESPONDENT Commission that such
improvements were consistent with the policies of the Coastal Act. Such changes included
removing vegetation existing on the slope and replacing it with plants consistent with native
vegetation as found in plants along the shoreline in other areas of Los Angeles County. This
change was recommended by RESPONDENT Douglas in meeting with Dall & Associates.

18. On or about August 12, 2004, Dall & Associates on behalf of PETITIONERS
submitted Permit Application No. 5-04-324 with RESPONDENT Commission seeking a permit’
to (1) construct and maintain the pathway already in existence, (2) construct and maintain a patio
at the toe of the slope, (3) construct and maintain a shade roof structure over the patio, (4) alter the
vegetation on the slope to native vegetation consistent with a plant list recommended by
RESPONDENT Douglas, (5) modify the existing fire pit to a planter, and (6) certain other
improvements and amenities as described in the Pcrm-it Application.

19. On or about September 15, 2004, RESPONDENT Douglas wrote to Dall &
Associates an undated letter alleging that Application for Permit No. 5-04-324 could not be filed
unless PETITIONERS also supplied additional documents and information to RESPONDENT
Commission. At this time, and for the first time, RESPONDENT Douglas asserted that the
proposal to replant the slope with native vegetation was deficient because the plants choéen_ were

from the beach areas near the Santa Monica mountains, the precise plants recommended to be
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included in the landscape design by RESPONDENT Douglas, and that PETITIONERS must
revise the plant design to include plants from the Palos Verdes Peninsula which would be
|lconsistent with the habitat for the El Segundo Blue Butterfly, an endangered species which had
never been found on PETITIONERS’ Property. |

20. On or about October 25, 2004, Dall & Associates on behalf of PETITIONERS filed
the additional documents and information requested by RESPONDENT Douglas in the undated

letter referred to in Paragraph 19 above.

21. On or about November 3, 2005, RESPONDENT Douglas allegedly filed the

under a duty pursuant to Public Resources Code Section 30621(a) to schedule a hearing before
RESPONDENT Commission on or before December 22, 2004,

22. Although RESPONDENT Commission held meetings and conducted hearings
between November 17 and 19, 2004 and between December 8 and 10, 2004, RESPONDENT

Douglas did not schedule a hearing on PETITIONERS® Permit Application No. 5-04-324 at either

of those meetings.

23. In January 2005, RESPONDENT Douglas scheduled the date of February 17, 2005 as

the date for hearing before RESPONDENT Commission on PETITIONERS’ Permit Application -

No. 5-04-324.

24. On or about January 27, 2005, RESPONDENT Douglas issued a Staff Report and
Recommendation to the RESPONDENT Commission that PETITIONERS’ Permit Application
No. 5-04-324 be denied in its entirety and inéluded recommended findings of fact.

25. On or about February 14, 2005, in accordance with the regulations governing the
RESPONDENT Commission contained in California Code of Administrative chuiations, Title

14, Section 13073, Dall & Associates requested that the hearing scheduled for February 17, 2005,

be continuéd to a later date.
I 26. Subsequent to February 14, 2005, PETITIONERS amended the Permit Application |
No. 5-04-324 to provide for the removal of the shade roof over the patio and the erection of a

smaller trellis is its place.

PETITIONERS’ Permit Application No. 5-04-324. At such time, RESPONDENT Douglas came

il -5- PETITION FOR WRIT OF MANDATE..
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27. On or about May 19, 2005, RESPONDENT Douglas issued a Staff Report and
Recommendation to the RESPONDENT Commission that PETITIONERS® Permit Application
No. 5-04-324 be denied it its entirety and included recommended findings of fact.

28. On or about June 7, 2005, a hearing on PETITIONERS’ Permit Application No. 5-04-
324 was held before RESPONDENT Commission. At the conclusion of such hearing, a motion

"was made to continue the hearing which failed by a vote of 3 in favor and 5 opposed. Thereafter,

IIRESPONDENT Commission voted to deny PETITIONERS’ Application No. 5-04-324 in its

entirety and to adopt written findings of fact recommended by RESPONDENT Douglas.

FIRST CAUSE OF ACTION

(Writ of Administrative Mandate, CCP §1094.5, Denial of Fair Hearing)

{lof this Petition as though fully set forth herein.

30. RESPONDENT Commission failed to afford to PETITIONERS a fair hearing.

31. RESPONDENT Commission concluded the hearing on June 7, 2005, at which time 6
Commissioners were present and 6 Commissioners were absent. Of the absent Commissioners, 2-
were replaced by Alternates whb attend the public hearing and vote in place of the absent
Commissioner for whom each is an Alternate.

32. At the June 2005 meeting of the RESPONDENT Commission, 66 items were
scheduled for public hearing, each hearing having a written Staff Report and Recommendation.
On information and belief, PETITIONERS allege that the Staff Reports for the June 2005 meeting
exceeded a total of 2,000 pages. .

33. The Staff Report and Recommendation on the PETITIONERS’ Permit Application

No. 3-04-324 included 30 single spaced pages of proposed findings, 24 exhibits consisting of 103

pages, and references to an additional 48 documents not included as Exhibits but examined by the

| RESPONDENT Douglas in formulating the Staff Report and Recommendation.

34. On or about May 27, 2005, RESPONDENT Douglas caused tb be distributed to each

Commissioner, copies of all the Staff Reports and Recommendations scheduled for hearing at the

29.' PETITIONERS refer to and réallege the allegations made 1n Paragraphs 1 through 28 -

i CCC-06-NOV-01 and CCC-06-CD-02
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meeting to be held between June 7 and June 10. On information and belief, PETITIONERS
allege that RESPONDENT Douglas did not distribute to any Alternate copies of any Staff Report
or Recommendation, including the Staff Report and Recommendation on PETITIONERS’ Permit
Application No. 5-04-324, prior to June 7, 2003.

35. All Commissioners and Alternates whp are members of RESPONDENT Commission

and Alternates are also elected local government officials.
36. On June 7, 2005, Deborah Lee, an employee of RESPONDENT Commission
supervised by RESPONDENT Douglas presented to the RESPONDENT Commission an oral

|lreport summarizing the written Staff Report and Recommendation on PETITIONERS” Permit

Application No, 5-04-324. After the conclusion of Lee’s presentation, PETITIONERS were
allowed only 15 minutes to present to RESPONDENT Commission all evidence and arguments
against the Staff Report and Recommendation,

37. Atthe conclusion of the 15 minutes allowed to PETITIONERS and an opportunity for
other persons to be heard, Lee and other employees of the RESPONDENT Commission presented
arebuttal to the presentation on PETITIONERS’ behalf. At the conclusion of that presentation,
the Commissioners discussed the matter and voted to deny the Permit Application.

38. Thé hearing process described in Paragraphs 29 to 35 above does not afford to
PETITIONERS a reasonable opportunity to be heard and denied to PETITIONERS a fair hearing.

SECOND CAUSE OF ACTION

(Writ of Administrative Mandate, CCP §1094.5, Denial of Fair Hearing)

39. PETITIONERS refer to and reallege the allegations made in Paragraphs 1 through 28
of this Petition as though fully set forth herein. _

4(. Prior to the hearing before RESPONDENT Commission on June 7, 2'005, on several
occastons, Dall & Associates, on Beha.lf_ of PETITIONERS made requests for RESPONDENT
Douglas to produce records of RESPONDENT Commission pursuant to the California Public
Records Act.

-7- : PETITION FOR WRIT OF MANDA'x
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41. The records sought to be found through Public Records Act requests by

L ?ETITIONERS were material evidence to their Permit Application No. 5-04-324.

42. RESPONDENT Douglas failed to perform his mandatory duty to produce to Dall &
Associates the public records sought by PETITIONERS.

43. The failure of RESPONDENT Douglas to produce the public records sought by
PETITIONERS denied to PETITIONERS a fair hearing before RESPONDENT Commission.

THIRD CAUSE OF ACTION

(Writ of Administrative Mandate, CCP §1094.5, Abuse of Discretion)
44, PETITIONERS refer to and reallege the allegations made in Paragraphs 1 through 28
of this Petition as though fully set forth herein.

45. There are numerous other properties similarly situated to the Bredesen Property

yards which extend down the slope to the beach. RESPONDENT Commission has épproved
several other coastal development permits for improvements substantially similﬁ to the
im.provernents for which RESPONDENT Commission denied PETITIONERS” application for
permit No. 5-04-324. The action to deny PETITIONERS’ application for permit No. 5-04-324
was arbitrary and capricious.

46. On or about December 31, 1973, the predecessor to the Commission, the California
Coastal Zone Conservation Commission, approved Pemmit No. A-12-20-73-2419 authorizing the
erection of a chain link fence on the sandy beach below the toe of the slope along the westerly
boundargl of five properties, including PETITIONERS’ Property, located at 429, 433, 437, 445,
and 449 Paseo de la Playa. Within one year of the date of approval of said permit, the chain link
fence authorized thereby was erected and has been maintained on PETITIONERS’ Property in the
location approved for the past 31 years.

47. On or about February 5, 1986 RESPONDENT Commission approved Coastal
Development Permit No. 5-85-755 authorizing development consisting of the construction at 429

Paseo de la Playa of a concrete path from the top of the slope to the bottom of the slope and

fronting on Paseo de la Playa with homes constracted with access from Paseo de la Playa and rear

-8- PETITION FOR WRIT OF MANDATE |_
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improvements at the bottom of the slope both on the slope and on the sandy beach area behind the
fence described in Paragraph 46 hereof, and adopted findings of fact to thé effect that all such
development was consistent with the policies contained in Chapter 3 of the Coastal Act, including
but not limited to, Public Resources Code §§ 30251, 30210, 30211, 30212 and 30214.

48. On or about October 8, 1991, RESPONDENT Commission approved Coastal
Development Permit No. 5-90-1079 authorizing development consisting of the construction at
515 Paseo de la Playa of a wood stair path from the top of the slope to the bottom of the slope,
and adopted findings of fact to the effect that all such development was consistent with the
policies contained in Chapter 3 of the Coastal Act, including but not limited to, Public Resources
Code §§ 30251, 30253 and 30212.

49. On or about October 23, 1995, RESPONDENT Commission approved an
Amendment t_b Coastal Development Permit No. 5-90-1041 A2 authorizing development
consisting of the construction at 433 Paseo de la Playa of a concrete path from the top of the slope
to the bottom of the slope and improvements at the bottom of the slope both on the slope and on
the sandy beach area behind the fence described in Paragraph 46 hereof, and adopted findings of
fact to the effect that all such development was consistent with the policies contained in Chapter 3
of the Coastal Act, including but not lumited to, Public Resources Code §§ 30240, 30251 and
30253. -

50. Numerous other homes similarly situation to PETITIONERS residence in the
immediate vicinity enjoy pathways from the home on the upper part of the property to the beach at
the bottom of the slope as well as improvements of decks and other facilities on the slope and at
the bottom of the slope. |

51. The decision of the RESPONDENT Commission to deny all of the improvements
proposed by PETITIONERS was arbitrary and capricioué in that the RESPONDENT Commission

had approve similar development on similarly situated property located on both sides of

PETITIONERS’ Property.
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FOURTH CAUSE OF ACTION

{tand 45 through 51 of this Petition as though fully set forth herein.

65 herein.

(Writ of Administrative‘Mandate, CCP §1094.5, Abuse of Discretion)
52. PETITIONERS refer to and reallege the allegations made in Paragraphs 1 through 28

53. RESPONDENT Commission abused its discretion in denying PETITIONERS’ Permit
Application No. 5 -04-324 because the evidence beforethe RESPONDENT Commission did not

J
f support the findings adopted by the RESPONDENT Commission as set forth in Paragraphs 54 to

54. The findings of the RESPONDENT Commission that all of the improvements

proposed by the PETITIONERS in Application No. 5-04-324 are not consistent with Public

Resources Code §30251 dealing with scenic and visual resources is not supported by substantial

evidence in that (i) RESPONDENT Commission found similar improvements on similarly

situated property immediately adjacent the PETITIONERS’ Property to be consistent with Public

Resources Code §30251; (ii) other properties in the immediate vicinity have similar

improvements and have had such improvements for more than 30 years; (iii) PETITIONERS’

Property is not a highly scenic area and is located in the heart of California’s most urbanized

county with the entire shoreline development with public and private improvements of every

conceivable kind and variety, most of which are more visible than the improvements proposed by

PETITIONERS; (iv) none of the improvements proposed by PETITIONERS interfere with the

view enjoyed by the public from the public street or any other public locati«_on'td the ocean; (V)

|levery witness who testified before the RESPONDENT Commission testified that the

improvements did not detract from the scenic quality of the area; (vi) PETITIONERS proposed to

plant native vegetation of a variety recommended by RESPONDENT Douglas to screen any

appearance of the path from the house to the beach from view even though the appearance of the

path was similar to other improvements approved by RESPONDENT Commission; (vi)

PETITIONERS amended their Permit Application to remove the shade roof and replace it with a

considerably smaller trellis on which plants would be grown; the scenic appearance of

PETITIONERS’ Property from the beach is of the fence which for which Coastal Development

-10-
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Permit No. A-12-20-73-2419 was issued; (viii) the hedge on PETITIONERS” Property
immediately behind the fence further reduces the visibility of improvements on PETITIONERS’
Property event though there is no evidence that such improvements are not consistent with the
scenic and visual quality of the area; (ix) PETITIONERS proposed to replant the slope with native

vegetation, first from a plant list from the Santa Monica Mountains as recommended to

establish a possible habitat for the El Segundo Blue Butterfly as recommended by RESPONDENT
Douglas; (x) PETITIONERS’ Property is not in a special community or neighborhood as
described in Public Resources Code §30253(5); (xi) even if PETITIONERS” Property were in a
special community or neighborhood, the ncighborhbod has many ofher homes with improvements
substantially similar to those proposed by PETITIONERS and PETITIONERS’ improvements
would be compatible with the character of the neighborhood; and (xit) the slope on
PETITIONERS Propertty is not a cliff or a bluff but a sandy slope.

55. Even if substantial evidence supported the finding that some of the improvements
proposed by PETITIONERS were not consistent with Public Resources Code §30251, the finding
that each and every such irnprovement was inconsistent with §30251 was not supported by
substantial evidence for the reasons set forth in Paragraph 54 and the RESPONDENT
Commission should have apprdvcd Permit Application No. 5-04-324 in part and denied in part.
56. The findings of the RESPONDENT COMI\ﬂSSION that the improvements proposed
by the PETITIONERS in Application No. 5-04-324- are not consistent with Public Resources

Code §30253 relating to risks and hazards is not supported by substantial evidence in that (i) the

slope on PETITIONERS Property is not a cliff or a bluff but a saﬁdy slope; (ii) the alterations |
made to the slope on the PETITIONERS’ Property do not constitute a substantial alteration of the
natural landforms; (iii) the alternations made to the slope on PETITIONERS’ Property are similar
to alterations found by RESPONDENT Commission to be consistent with §30253 on other
property similarly situated in the immediate vicinity; (iv) the alterations made to the slope on
PETITIONERS’ Property are similar to alterations made on other similarly'situated property in

the immediate vicinity; (v) PETITIONERS filed reports prepared by licensed geologists, Cotton,

Exhibit 8

U
i

-11- PETITION FOR WRIT OF MANDATE

d CCC-06-CD-02

CCC-06-NOV-0] an
06-RO-02

and CCC-
(Bredesen)
| Page 21 of 32

|
|
I
|
I
I
|



[y

OO0 N oyt s N

28 E R RBEEE S IR LGEREE LS R B

Shires & Associates, which attested that the improvements would assure stability and structural
integrity; (vi) PETITIONERS’ Property is not in a special community or neighborhood as
described in Public Resources Code §30253(5); and (vii) even if PETITIONERS” Property were
in a special community or neighborhood, the neighborhood has many other homes with
improvements substantially similar to those proposed by PETITIONERS and PETITIONERS’
improvements would be compatible with the character of the neighborhood.

57. Even if substantial evidence supported the finding that some of the improvements
proposed by PETITIONERS were not consistent with Public Resources Code §30253, the finding
that each and every such improvement was inconsistent with §30253 was not supported by
substantial evidence for the reasons set forth in Paragraph 56 and the RESPONDENT
Commission should have approved Permit Application No. 5-04-324 in part and denied in part.

58. The findings of the RESPONDENT COMMISSION that the improvements proposed
by the PETITIONERS in Application No. 5-04-324 are not consistent with Public Resources

H1Code §3023S relating to beach erosion is not supported by substantial evidence in that (i) the sole

evidence before RESPONDENT Commission by a licensed engineer with expertise in coastal
beach erosion processés was that none of the PETITIONERS’ improvements would be subject to
risk of erosion from the ocean; (ii) there was no evidence that any significant amount of sand was
contn'buted to the local shore line sand supply from the slope on PETITIONERS’ Property or that
the PETITIONERS’ improvements would interfere in any way .with the local shoreline sand
supﬁly; (111) RESPONDENT Commission found similar improvements on simnilarly situated
property immediately adjacent the PETITIONERS’ Property to be consisten£ with Public
Resources Code §30235; and (iv) other properties in the immediate vicinity have similar
improvements and have had such improvements for more than 30 years with no adverse effect on
local shoreline sand supply.

59. Even if substantial evidence supborted the finding that some of the improvements
proposed by PETITIONERS were not consistent with Public Resources Code §30235, the finding
that each and every such improvement was inconsistcﬁt with §30235 was not supported by

substantial evidence for the reasons set forth in Paragraph 58 and the RESPONDENT

-12- PETITION FOR WRIT OF MANDATE
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Commission should have approved Permit Application No. 5-04-324 n part and denied in part.
60. The findings of the RESPONDENT COMMISSION that the improvements proposed
by the PETITIONERS in Application No. 5-04-324 are not consistent with Public Resources
Code §§30210, 30220, and 30222 relating to public access to the shoreline is not supported by
substantial evidence in that (i) RESPONDENT Commission found similar improvements on

similarly situated property immediately adjacent the PETITIONERS’ Property to be consistent

fiwith Public Resources Code §30210, 30220 and 30221; and (ii) other properties in the immediate

vicinity have similar improvements and have had such improvements for more than 30 years with
no adverse effect on public access or recreation on the public beach; (iii) evei'y witness who |
testified before the RESPONDENT Commission testified that the improvements did not detract
from the public’s use of the public beach as did a petition signed by 430 persons who use the
public beach; (iv) there was no evidence that the improvements degrade the area for public
recreation; (V) the fence which exists and divides the public beach from PETITIONERS’ Property

was constructed pursuant to Coastal Development Permit No. A-12-20-73-2419; (vi) adequate

years; (vii) there was no evidence that the public beach is narrower because sand from
PETITIONERS’ Property is not eroding onto the public beach; (viii) all of PETITIONERS’
improvements are located on PETITIONERS’ private property on PETITIONERS’. side of the
fence; (ix) there was no evidence that PETITIONERS’ improvements create a less inviting beach
appearance to the general public or otherwise deter the general public from using the public
beach; (x) there was no evidence that PETITIONERS’ Property was necessary for water oriented
recreational activities; (xi) there was no evidence that ?ETI‘I‘IONERS‘ Property was nécessary to
meet present or foreseeable future demand for public or commercial recreational uses; and (xii)
there was no evidence that present or foreseeable future demand for public or commercial
recreational uses is not adequately provided for in the area.

61. Even if substantial evidence supported the finding that some of the improvements
proposed by PETITIONERS were. not consistent with Public Resources Code §30210, 30220 or

30221, the finding that each and every such improvement was inconsistent with §§30210, 30220 |

~-13- PETITION FOR WRIT OF MANDATE
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or 30221 was not supported by substantial evidence for the reasons set forth in Paragraph 60 and
the RESPONDENT Commission should have approved Permit Application No. 5-04-324 in part
and denied in part.

62. The findings of the RESPONDENT COMMISSION that the improvements proposed
by the PETITIONERS in Application No. 5-04-324 are not consistent with Public Resources
Code §30240 relating to habitat is not supported by substantial evidence in that (1)
RESPONDENT Commission found similar improvements on similarly situated property
immediately adjacent the PETITIONERS’ Property to be consistent with Public Resources Code
§30240; and (ii) other properties in the immediate vicinity have similar improvements and have
had such improvements for more than 30 years with no significant adverse effect on habitat; (iii)
there was no evidence that PETITIONERS’ property was an environmentally sensitive habitat

area; (iv) there was no evidence that PETITIONERS” improvements would significantly degrade

llevidence that PETITIONERS’ improvements are not sited and designed to prevent impacts which

would significantly degrade either environmentally sensitive habitat areas or parks and recreation
areas; and (vi) PETITIONERS proposed to replant the slope with native vegetation, first from 2

plant list from the Santa Monica Mountains as recommended to PETITIONERS by

for the El Segundo Blue Butterfly as recommended by RESPONDENT Douglas.

63. Even if substantial evidence supported the finding that some of the improvements
proposed by PETITIONERS were not consistent with Public Resources Code §30210, 30220 or
30221, the finding that.each and every such improvemeﬁt was inconsistent with §§30210, 30220
or 30221 was not supported by substantial evidence for the reasons set forth in Paragraph 60 and
the RESPONDENT Commission should have approved Permit Application No. 5-04-324 in part
and denied in part.

64. The ﬁndings of the RESPONDENT COMMISSION that the improvements proposed
by the PETITIONERS in Application No. 5-04-324 Would prejudice the ability of the City of

Torrance to adopt a Local Coastal Program are not suppoited by substantial evidence for the

any environmentally sensitive habitat areas adjacent to PETITIONERS® property; (v) there was no’

RESPONDENT Douglas, and then from the Palos Verdes Peninsula to establish a possible habitat
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reasons set forth in Paragraphs 54 through 63, and for the further reason that the City of Tomrance
has alréady approved a hillside modification permit for the PETTTIONERS’ improvements which
are consistent will all local zoning laws.

65. Even if substantial evidence supported the finding that some of the improvements
{iproposed by PETITIONERS would prejudice the ability of the City of Torrance to adopt a Local
Coastal Program, the finding that each and every such improvement would prejudice the ability of
the City of Torrance to adopt a Local Coastal Program was not supported by substantial evidence
for the reasons set forth in Paragraph 60 and the RESPONDENT Commission should have
approved Permit Application No. 5-04-324 in iaart and denied in part.

66. PETITIONERS reserve the right to make additional allegations that the
RESPONDENT Commission abused its discretion by adopting findings not supported by
substantial evidence in accordance with the proof once PETITIONERS have received the
admirﬁstrativc record required by Code of Civil Procedure §1094.6 of the action before the
RESPONDENT Commission on PETITIONERS’ Permit Application No. 5-04-324.

FIFTH CAUSE OF ACTION

(Writ of Administrative Mandate, CCP §1094.5, Abuse of Discretion)

67. PETITIONERS refér to and reallege the allegations méde in Paragraphs 1 through 28
and 45 tbroﬁgh 66 of this Petition as though fully set forth herein.

68. RESPONDENT Commission abused its discretion in denying Permit Application No.
5-04-324 in that the findings of the RESPONDENT Commission do not support the decision to
deﬁy the Permit Application. - |

69. Even if the findings made by the RESPONDENT Cort_xmission supported the denial of
some of the improvements proposed by PETITIONERS, denial each and every such improvement
was not supported by adequate findings and the RESPONDENT Commission should have
approved Permit Application No. 5-04-324 in part and idenied in part.

- 70. PETITIONERS reserve the right to make additional allegations that the

RESPONDENT Commission abused its discretion by inaking & decision not supported by
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adequate findings in accordance with the proof once PETITIONERS have received the
administrative record required by Code of Civil Procedure §1094.6 of the action before the

RESPONDENT Commission on PETITIONERS’ Permit Application No. 5-04-324

SIXTH CAUSE OF ACTION

(Writ of Administrative Mandate, CCP §1094.5,
Failure to Proceed in Manner Required by Law) _
71. PETITIONERS refer to and reallege the allegations made in Paragraphs 1 through 28
of this Petition as though fully set forth berein.
72. On or about November 3, 2004, RESPONDENT Douglas determined that the Permit
Application No. 5—04~32_4 was complete and filed the Application. |
73. Upon filing the Application RESPONDENT Commission came under a mandatory
duty pursuant to California Public Resources Code §30621(a) to set a itzearing on PETITIONERS’
Permit Application No. 5-04-324 within 49 days of November 3, 2005 or by December 22, 2005.
74. RESPONDENT Commission held hearings on November 17,18 and 19, 2004 and on
December 8, 9 and 10, 2004, but did not set or hold a hearing on Permit Application No. 5-04-324
on any of those dates.
75. VRESPONDENT Cdmmission breached its mandatory duty to set a hearing on Permit
Application No. 5-04-324 by December 22, 2004
76. PETITIONERS did not waive, expressly or impliedly, their right to have a hearing set
on Permit Application No. 5-04-324 at any time prior to December 22, 2004. |
77. RESPONDENT Commission did not set a hearing on Permit Application No. 5-04-
324 until February 17, 2005, 105 days after November 3, 2004.
78. From and after December 23, 2004, RESPONDENT Commission came under a

mandatory duty to allow the development sought by PETITIONERS in Application No. 50-04-

324 to proceed without a Coastal Development Permit.
/it ' Exhibit 8
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SEVENTH CAUSE OF ACTION

(CCP §1094.5, Lack of Jurisdiction)
-79. PETITIONERS refer to and reallege the allegations made in Paragraphs 1 through 28
and in Paragraphs 72 through 78 of this Petition as though fully set forth herein.
80. From and after December 23, 2004, RESPONDENT Commission was without

jurisdiction to act to approve or deny Permit Application No. 5-04-324.

EIGHTH CAUSE OF ACTION

(CCP §1060, Declaratory Relief)
81. PETITIONERS refer to and reallege the allegations made in Paragraphs 1 through 38

{lof this Petition as though fully set forth herein.

82. The hearing procedures adopted by the RESPONDENT Commission under the
authority of Public Resources Code §30620 and found at California Code of Administrative
Regulations, Title 14, §§13000, et seq., and as administered by RESPONDENT Douglas,
systematically and consistently deny to each and every application who does not agree with the
recommendation made to the RESPONDENT Commission by RESPONDENT Douglas, a fair
hearing. |

83. Persons who have a matter subject to the discretion of RESPONDENT Commission

who do not agree with a recommendation made to the RESPONDENT Commission by

HRESPONDENT Douglas are entitled to a reasonable opportunity to be heard by an impartial party

lito determine facts. RESPONDENT Commission is not an impartial party. Hearings held before

RESPONDENT Comimission are not a reasonable opportunity to be heard. The denial of fair
hearings by RESPONDENT Commission is so systematic and regular that only the reorganization
of the hearing process such as the use of independent hearing officers to conduct hearings and
make independent recommendations to RESPONDENT Commission can remedy the denial of
dué process.

84. The effect of the deniai of a fair hearing by RESPONDENT Commission is to vest

excessive power and authority not intended by law, in RESPONDENT Douglas.
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85. PETITIONERS are entitled to a declaratory judgmeht that the regulations of the
Commission governing the conduct of hearing found at California Code of Administrative
Regulations, Title 14, §13000, and as administered by RESPONDENT Douglas are unreasonable
and cannot be applied to any person who has a matter subject to the discretion of RESPONDENT
Commission who disagrees with the recommendation made to the RESPONDENT Commission

by RESPONDENT Douglas.

NINTH CAUSE OF ACTION
(CCP §1060, Declaratory Relief)

86. PETITIONERS refer to and reallege the allegations made in Paragraphs 1 through 28
and Paragfaphs 72.through 78 of this Petition as though fully set forth herein.

87. RESPONDENT Commission regularly and systematically fails to comply with Public
Resources Code §30621 which requires that a hearing on an application for a permit from the
RESPONDENT Commuission be set within 49 days of the date the application for permit is filed.

88. PETITIONERS and others are deprived of their right to a hearing within the time
established by Public Resources Code §30621 because RESPONDENT Commission and

RESPONDENT Douglas have chosen to organize the conduct of hearings in a manner which does

not and cannot reasonably be expected to result in hearings being conducted in the time
established by law.

89. The likelihood that a party wﬁo has a matter subject to the discretion of
RESPONDENT Commission will not be set for a hearing within 49 days of the date an
application is filed ié substantially greater if the party does not agree with the récommendation
made or to be made by RESPONDENT Douglas.

90. The number of matters before RESPONDENT Commission which fail to be set
within the 49 days required by Public Resources Code §30621 is so great that only a

Exhibit 8

reorganization of the manner in which RESPONDENT Commission and RESPONDENT Douglé}-._

|Iset and conduct hearings, such as the use of independent hearing officers to set and conduct

hearings on matters where the party does not agree to the recommendation made by
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RESPONDENT Douglas, and made an independent recommendation to the RESPONDENT
Commission. Unless and until some reorganization of the hearing process is undertaken,
RESPONDENT Commission should be deprived of jurisdiction to act to approve or disapprove

any development for which RESPONDENT Commission does not comply with Public Resources

#1Code §30621 énd set and hold a hearing wihtin 49 days of the date an application for a permit is

filed.

91. PETITIONERS are entitled to a declaratory judgment that the pattern and practice of
the RESPONDENT Commission to not hold a hearing on every application for permit within 49
days of the date such application is filed is unlawful and that RESPONDENT Commission is

[Iwithout jurisdiction to act to approve or to deny any application for which a hearing is not set and

beld within such 49 day period.
92. As to all of the causes of action alleged in this Petition, PETITIONERS have
exhausted all administrative remedies available to them and have no speedy or adequate remedy in -

the ordinary course of law.

WHEREFORE, PETITIONERS pray judgment as follows:
1. For a Peremptory Writ of Mandatc directed to the RESPONDENTS ordering that
- RESPONDENT California Coastal Commission set aside its decision of June 7, 2005‘ to
deny Application for Permit No. 5-04-324 and to take no further action to approve or
disapprove Application for Permit No. 5-04-324.

2. For a Peremptory Wit of Mandate directed to the RESPONDENTS ordering them not to
cause any of the improverments proposed by PETITIONERS in Permit Application No. 5-
04-324 to be removed. |

3. For a declaration that RESPONDENT Commission is without jurisdiction to approve or to
deny Permit Application No. 5-04-324.

4. For a declaration that the hearing process in which RESPONDENT Commission engages
as set forth in California Code of Administrative Regulations, Title 14, Sections 13000, et

seq. is unlawful because it does not accord to parties who have matters within the
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jurisdiction of the Commission on which the Commission makes decisions to approve or
disapprove and makes findings of fact, but who disagree with the recommendation made
by RESPONDENT Douglas, a fair notice and opportunity to be heard.

5. Fora declaratibn that the systematic failure of the RESPONDENT Commission to set and
hold a hearing within 49 days of the date 'upbn which an application for a permit is made
as required by Califomia Public Resources Code §30621 is unlawful and that the
RESPONDENT Commission is without jurisdiction to approve or deny any application for
permit for which it does not set and hold a hearing within 49 days of the date an
application for permit is filed.

6. For costs of suit.

7. For reasonable attorney’s fees.

8. For such other and further relief as the Court deems proper.

GAINES & STACEY LLP
and
"BEVERLY & ASSOCIATES

DATED: August 4, 2005 M/

Sherman L. Stacey,
Attomeys for Petitioners
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VERIFICATION

COUNTY OF ORANGE

STATE OF CALIFORNIA

1 am the attorney for Petitioners in the thhm action. I'have read the foregoing Petition for

‘Writ of Mandate; Complaint for Declaratory Relief and know its contents. The Petitioners, and

each of them, are absent from the County where I maintain my office and the County where the
Court is located. 1 make this verification on behalf of Petitioners. The matters stated in the
foregoing document are true except as to those matters which are stated on information and belief,
and as to those matters I believe them to be true.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed this 4th day of August 2005, at Corona del Mar, California.

~— SHERMANL.STACEY U
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